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34.  The acts of gross negligence and carclessness alleged against the Defendants were
acts done at the operational level of action, as distinguished (rom planning level decisions, in that
the Defendants, pursuant to Miami-Dade County’s charter power, undertook to render a service
to the public. In undertaking to render such service the Defendants assumed the obligation 10
excreise reasonable cure.

35. At all times material to this Complaint, the ASD was acting in its animal
sheltering and adopting capacity as an 4gency of the MDPD and MDC. The gross negligence of
the ASD occurred within the scope of its agency relationship with the MDPD and MDC. The
gross negligence of the ASD occurred during un act committed in furtherance of the ASD’s
agency relationship with the MDPD and MDC.

COUNT 1
INTENTLIONAL INFLICTION OF EMOTIONAL DISTRESS

36.  Plaintff, MRS. RODRIGUEZ-PORRAS, realleges the allegations in Paragraphs 1
through 35, as if fully set forth herein.

47 The ASD’s actions, acting through its agents and employces within the scope of
their employment, in the intentional killing of Cowboy constituted extreme and outrageous
conduct,

78.  The ASD’s intentional killing of Cowboy constituted gross negligence as the harm
to the property of MRS. RODRIGUEZ-PORRAS in the form of the dog Cowboy, was clear and

present, the ASD was aware of such clear and present danger, and omitted Lo take any action in
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the face of such dunger. Morcover, the ASID’s conduct in killing Cowboy was grossly reckless or
demonstrated such great indifference to the property rights of MRS. RODRIGUEZ-PORRAS as
to be imputedly malicious.

39. As a result of the ASD’s Killing of Cowboy, MRS. RODRIGUEZ-PORRAS
sutfered damages, including severe cmotional distress.

40. MDPD is vicariously liable for the intcntional infliction of emotional distress by
their agent, the ASD.

4]1.  MDC is vicariously liable for the intentional infliction of emotional distress by
their agencics, the MDPD and the ASD.

WHEREFORE, MRS. RODRIGUEZ-PORRAS prays for « judgment finding the ASD,
MDPD and MDC liable for intentionally inflicting emotional distress upon her.  MRS.
RODRIGUEZ-PORRAS demands a trial by jury.

COUNT 11
CONVERSION ()

42. MRS. RODRIGUEZ-PORRAS rcalleges the allegations in Paragraphs 1 through

35, as il (ully set forth herein.

43. Upon lecarning that Cowboy was at the shelter, MRS. RODRIGUEZ-PORRAS
entrusted Cowboy to the ASD under circumstances that crcated a bailment agreement or

relationship.
44 MRS. RODRIGUEZ-PORRAS had an immediate right to possession of Cowboy

while he was being sheltered by the ASD.
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45. By killing Cowboy, the ASD intended to perform an aflirmative act of dominion
andl control over him in breach of its bailment agreement with MRS. RODRIGUEZ-PORRAS,
and converted Lo its own usc the dog named Cowboy of incalculable valuc, which was then the
property ol plaintiff. This act interfercd with MRS. RODRIGUEZ-PORRAS’s right of
possession.

40. As a result of the ASD's breach of the bailment which resulted from taking MRS.
RODRIGUEZ-PORRAS’s propesty {nto its control, MRS. RODRIGUEZ-PORRAS has been
deprived of the use thereot. The ASI)’s breach proximately caused a loss or injury to MRS.
RODRIGUEZ-PORRAS sulficient Lo constitute or causce conversion,

47.  The ASD’s act of killing Cowboy legally caused the interference with MRS.
RODRIGUEZ-PORRAS's chattel interests in Cowboy.

438. As a direct and proximate result of the wron gful act of the defendant MRS.
RODRIGUEZ-PORRAS suffered damages, including scvere cmotional distress.

49.  The ASD’s conversion of Cowboy was malicious, grossly reckless, or
demonstrated such ereat indifference to the property rights of MRS. RODRIGUEZ-PORRAS as
(o be imputedly malicious.

50.  MDPD is vicariously liable for the conversion of Cowboy by their agent, the
ASD.

51.  MDC is vicariously liable for the conversion of Cowboy by their agencies, the

MDPD and the ASD.
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WHEREFORE, MRS. RODRIGUEZ-PORRAS prays for a judgment {inding the ASD,
MDPD and MDC liable for converting Cowboy. MRS. RODRIGUEZ-PORRAS demands a

trial by jury.

COUNT Il
WRONGFUL DISPOSITION OF BODY

52 MRS. RODRIGUEZ-PORRAS rcalleges the allegations in Paragraphs 1 through
35 as if fully sct forth hercin.

53, The ASD’s intentional and unauthorized incineration of Cowboy constituted
extreme and outrageous conduct.

54, The ASD’s conduct in incincraling Cowboy’s body constituted gross negligence
as the harm to the property of MRS. RODRIGUEZ-PORRAS in the form of the dog Cowboy
was clear and present, the ASD was aware ol such clear and present danger, and omitted to take
any action in the face of such danger. Morcover, the ASD’s conduct in incincrating Cowboy’s
body was grossly reckless or demonstrated such great indifference to the property rights of MRS.
RODRIGUEZ-PORRAS as to be imputedly malicious.

55 Asarcsult of the ASD’s incineration of Cowboy’s body. MRS. RODRIGUEZ-
PORRAS suffered damages, including severe emotional distress.

56. MDPD is vicariously liable for the wrongful disposition of Cowboy’s body by
their agent, the ASD.

57. MDC is vicariously liable for the wrongful disposition of Cowboy's body by their

agencics, the MDPD and the ASD.
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WHEREFORE, MRS. RODRIGUEZ-PORRAS prays {or a judgment [inding the ASD,
MDPD and MDC liable for intentionally inflicting cmotional distress upon her.  MRS.

RODRIGUEZ-PORRAS demands u trial by jury.

COUNT 1V
NEGLIGENCE

58  MRS. RODRIGUEZ-PORRAS rcalleges the allegations in Paragraphs | through
35 as though fully set forth herein.

59.  The ASD owed a duty of carc to MRS. RODRIGUEZ-PORRAS 1o follow its own
ordinances and (a) file a missing-animal report, if it did not: (b) locate the missing-animal reports
(c) contact MRS. RODRIGUEZ-PORRAS and tell her that her missing animal had been found;
and (d) not kill her missing animal for at least five days therealter.

60. The ASD owed a duty of care to MRS, RODRIGUEZ-PORRAS 1o isolate or take
safety precautions to keep an animal with a surgically implantcd identification microchip who
had been telephonically claimed by his owner [rom being lost or killed while in the ASD’s care.

61.  The ASD, acting through its agents and cmployces within the scope of thetr
cmployment. breached all of the foregoing duties of care (o MRS. RODRIGUEZ-PORRAS.

62.  The breach of the duty of carc owed to MRS. RODRIGUEZ-PORRAS by the
ASD amounts to gross negligence as the harm o the property of MRS. RODRIGUEZ-PORRAS
in the form of the dog Cowboy was clear and present in that the breaches of the dutics owed to
MRS. RODRIGUEZ-PORRAS would probably ard most likely lead to cuthanasia which is fatal,
the ASD was aware of such clear and present danger, and omitted 1o take any action in the face

of such danger. Morcover, the ASD’s conduct in fuiling to follow its own ordinances and in
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failing to isolate or take safety precautions to keep Cowboy from being improperly cuthanized
was grossly reckless or demonstrated such great indifference to the property rights of MRS.
RODRIGUEZ-PORRAS as to be imputedly malicious.

63.  As a proximate result of the ASD’s breach of its duties of care to MRS.

RODRIGUEZ-PORRAS, she suffercd damages.

64. MRS. RODRIGUEZ-PORRAS’s damages include mental anguish and pain and
suffering.

65. MDPD is vicariously liable for the gross negligence of their agent, the ASD.

66. MDC is vicariously liablc for the gross negligence of their agencics, the MDPD

and the ASD.

WHEREFORE, MRS. RODRIGUEZ-PORRAS prays for a judgment finding the ASD.

MDPD and MDC liable for negligence. MRS. RODRIGUEZ-PORRAS demands a trial by jury.

Dated this -2%## day of October, 2005.

Rob McNeely

Florida Bar No. 042994
Cynthia A. McNeely

Florida Bar No. 294550

THE MCNEELY LAW FIRM
2898-6 Mahan Drive
Tallahassce, Florida 32308
Tclephone:  850/656-7780
Telecopier:  850/656-7781

Attomneys for Plaintiff
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Exhibit 2
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Exhibit 3

Kennel No:N32
Animal ID: AB812000
Age ISex: MALE
Breed: GOLDEN RETR MIX
Color: GOLD & TAN

ntaic Date: Q8062005
ttake Typez  STRAY

Due Out Date:  68/17/2005
HolwWAdoptad? HOLDNOTIFY

Txg 226C6D0075 MALE DOG
whmmm$ammw;)
CAwED 1008  TPLCED T0 AN ﬂ

Wy fenr?

-DONOTWRIIEBELOWTHIS[JNE-FORASUVETER[NARIANSECHONONLY~
( } Health Problem [ ] Under Treatment [ Do Not Adopt!

Condition an (ntale: NORMAL Vaccipats Date
{1 DHLPP
lusation
mperaml Evaluati 0
Friendly: [ 1 FVCRPC
Fearful/Shy.
Growts: { } Bordetella
Barker: ' —
Other: [ ) Devvorming —_—
i3 spayedlﬂwmmd‘ —
By: -
{ 1 Other Informoaton —
g;mmmmm.m

remo) o) aNna_Nro

WJUT 4 mel RTO3INOW JUl do1:+0 90 10 deW



Exhibit 4
Pre Euthanasia Report For 8/1 2/2005
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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO.: 05-17525-CA-01
ANAYS RODRIGUEZ-PORRAS.

Plaintiff,
V.
MIAMI‘-DADE ANIMAL SERVICES,
MIAMI-DADE POLICE DEPARTMENT,
MIAMI-DADE COUNTY,

Defendants.
/

ANSWER AND DEFENSES

Defendants Miami-Dade County (the “County”), Miami-Dadc Policc Department
(*MDPD"), and Miami-Dade Animal Services (“MDAS™), collectively “Defendants,” hercby file

this Answer and Defenscs to the Amended Complaint:

ANSWER
1. Defendants deny the allegations contained in paragraph ] of the Amended Complaint.
2. Defendants deny the allcgations contained in paragraph 2 of the Amended Complaint.
3. Defendants admit the allcgations contained in paragraph 3 of the Amended Complaint.
4. Defendants deny the allegations contained in paragraph 4 of the Amended Complaint.
5. Defendants are without sufficient knowledge to answer, and therefore dcny, the

allegations containcd in paragraph 5 of the Amended Complaint.
6. Defcndants deny the allegations contained in paragraph 6 of the Amended Complaint.

7. Defendants admit the allegations contained in paragraph 7 of the Amended Complaint.

OFFICE OF COUNTY ATTORNEY., MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 3/56-5151
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8. Defendants are without sufficient knowledge to amswer, and therefore deny, the

allegations contained in paragraph 8 of the Amended Complaint.

9. Defendants are without sufficient knowledge to answer, and therefore deny, the
allegations contained in paragraph 9 of the Amendcd Complaint.

10. Defendants are without sufficient knowledgc to answer, and therefore deny, the
allegations contained in paragraph 10 of the Amended Complaint.

11.  Defendants are without sufficient knowledge to answer, and thereforc deny, the
allegations containcd in paragraph 11 of the Amended Complaint.

12.  Defendants deny the allegations contained in paragraph 12 of thc Amended Complaint.
13.  Defendants admit the allcgations contained in paragraph 13 of thc Amended Complaint.
14. Defendants arc without sufficient knowledge to answer, and therefore deny, the
allegations contained in paragraph 14 of the Amended C'omplaint.

15.  Defendants are without sufficient knowledge to answer, and thereforc deny, the
allegations contained in paragraph 15 of the Amended Complaint.

16. Defendants are without sufficient knowledge to answcr, and therefore deny, the
allegations contained in paragraph 16 of the Amended Complant.

17.  Defendants are without sufficicnt knowledge to answer, and therefore deny, the
allegations contained in paragraph 17 of the Amended Complaint.

18.  Defendants are without sufficient knowledge 1o answcr, and therefore deny, the
allegations contained in paragraph 18 of the Amended Complaint.

19.  Defendants arc without sufficient knowledge to answer, and therefore deny, the

allegations contained in paragraph 19 of the Amended Complaint.

2
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20. Defendants are without sufficient knowledge to answer, and therefore deny, the
allegations contained in paragraph 20 of the Amended Complaint.

21.  Defendants are without sufficient knowledge to answer, and thercfore deny, the
allegations contained in paragraph 21 of the Amended Complaint.

22.  Defendants arc without sufficient knowledge to answer, and thereforc deny, the
allegations contained in paragraph 22 of the Amended Complaint.

23, Defendants deny the allegations contained in paragraph 23 of the Amcnded Complaint.
24.  Defendants deny the allegations contained in paragraph 24 of the Amended Complaint.
25.  Dcfendants deny the allegations contained in paragraph 25 of the Amended Complaint.
26.  Defendants deny the allegations contained in paragraph 26 of the Amended Complaint.
27.  Defendants admit the allegations contained in paragraph 27 of the Amcnded Complaint.
78 Decfendants deny the allegations contained in paragraph 28 of the Amended Complaint.
29.  Defendants arc without sufficient knowlcdge to answer, and therefore deny, the
allegations contained in paragraph 29 of the Amended Complaint.

30.  Defendants admit the allcgations contained in paragraph 30 of the Amended Complaint.
31.  Defendants deny the allegations contained in paragraph 31 of the Amended Complaint.
32 Defendants admit the allcgations contained in paragraph 32 of the Amended Complaint.
33 Dcfendants are without sufficicnt knowlcdge 1o answer, and thercforc deny, the
allegations contained in paragraph 33 of the Amended Complaint.

34.  Defendants admit the allegations contained in paragraph 34 of the Amended Complaint.
35.  Defendants deny the allegations contained in paragraph 35 of the Amended Complaint.
36. In response to the allcgations contained in paragraph 30 of the Amended Complaint,

Defendants adopt and restate their responses 10 paragraphs 1 through 35 of the Amended

3
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Complaint.

37, Defendants are without sufficicnt knowledge to answer, and thereforc deny, the
allegations contained in paragraph 37 of the Amended Complamt.

38.  Defendants are without sufficient knowledge to answer, and therefore deny, the
allegations contained in paragraph 38 of the Amended Complaint.

39.  Defendants are without sufficient knowledge to answer, and therefore deny, the
allegations contained in paragraph 39 of the Amended Complaint.

40.  Dcfendants deny the allcgations contained in paragraph 40 of the Amended Complaint.
4]. Defendants deny the allcgations contained in paragraph 4] of the Amended Complaint.
42.  In response to the allegations contained in paragraph 42 of the Amended Complaint,
Defendants adopt and restate their responses to paragraphs 1 through 35 of the Amended
Complaint.

43.  Defendants deny the allegations contained in paragraph 43 of the Amended Complaint.
44.  Defendants deny the allcgations contained in paragraph 44 of the Amended Complaint.
45.  Defendants deny the allcgations containcd in paragraph 45 of the Amended Complaint.
46.  Defendants deny the allegations contained in paragraph 46 of thc Amended Complaint.
47. Defendants deny the allegations contained in paragraph 47 of the Amended Complaint.
48.  Defendants deny the allcgations contained in paragraph 48 of the Amended Complaint.
49. Defendants arc without sufficient knowledge to answer, and therefore deny, the
allegations contained in paragraph 49 of the Amcended Complaint.

50. Defendants deny the allegations contained in paragraph 50 of the Amended Complaint.
51.  Defendants deny the allegations containcd in paragraph 51 of thc Amended Complaint.

52.  In responsc to the allegations contained in paragraph 52 of the Amended Complaint,

4
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Defendants adopt and rcstate their responscs to paragraphs 1 through 35 of the Amendcd
Complaint.

53,  Defendants deny the allegations contained in paragraph 53 of the Amended Complaint.
54. Defendants are without sufficient knowledge to answer, and thercfore deny, the
allcgations contained in paragraph 54 of thc Amended Complaint.

55 Defendants deny the allegations contained in paragraph 55 of the Amended Complaint.
56.  Defendants deny the allegations contained in paragraph 56 of the Amended Complaint.
57.  Defendants deny the allegations contained in paragraph 57 of the Amecnded Complamt.
58. In response 1o the allegations containcd in paragraph 52 of the Amended Complaint,
Decfendants adopt and restatc their responses to paragraphs 1 through 58 of the Amended
Complaint.

59.  Defendants deny the allegations contained in paragraph 59 of the Amended Complaint.
60. Dcfendants deny the allegauons contained in paragraph 60 of the Amended Complaint.
6]. Defendants deny the allegations containcd in paragraph 61 of the Amended Complaint.
62. Defendants arc without sufficient knowledge 10 answcr. and therefore deny, the
allegations contained in paragraph 62 of the Amended Complaint.

63.  Dcfendants deny the aljegations contained in paragraph 63 of the Amended Complaint.
64. Defendants deny the allegations contained in paragraph 64 of the Amended Complaint.
65.  Defendants deny the allegations contained in paragraph 65 of the Amended Complaint.

66.  Defendants deny the allegations containcd in paragraph 66 of the Amended Complaint.

DEFENSES
1. The Amendcd Complaint must be dismissed as to MDPD because MDPD is not sui juris.

2. The Amended Complaint must be dismisscd as 1o MDAS because MDAS is not sui juris.

5
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3. Plaintifl’s claims are barred by scction 768.28(6)(c) of the Florida Statutes because
Plaintiff has not provided the County or the Department of Financial Services the information

required by that scction.

4. Plaintiff’s claims are barred by section 768.28(7) of the Florida Statutes because Plaintiff

has not allcged that she served process upon the Department of Financial Services.

5. Plaintifl’s claims are barrcd by sections 768.28(1) and (9) of the Florida Statutes to the
cxtent that they are based on acts that were committed by persons acting outside the scope of
their office or cmployment, in bad faith, with malicious purpose, or in a manner exhibiting
wanton and willful disrcgard of human rights, safcty, or property.

6. The injuries claimed by Plaintiff were caused by her own negligence, or the negligence of
a third party, thereby bringing this cause within the doctrine of comparative negligence, reducing

or barring a claim for Plaintif{f.
7. Defendants reserve the right 1o assert additional defenses as appropnatc.

Respectfully submitted,

MURRAY A. GREENBERG
MIAMI-DADE COUNTY ATTORNEY

By: Q’WA’\ p %Mé
Jeffrey P. Ehrlich
Assistant County Attormey
Florida Bar No. 51561
Miami-Dade County Attorney’s Office
111 N.W. Ist Street, Suite 2810
Miami, Florida 33128
Telephonc: (305) 375-5744
Facsimile: (305) 375-5611
Emai): ehrlich@miamidade.gov
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