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walking search warrants: canine forensics and 
Police culture after Florida v. Harris

John J. Ensminger and L.E. Papet .........................................................1

The 1983 Supreme Court case of U.S. v. Place set initial 
parameters to tell police how and when dogs could be used 
at airports and in a number of other environments. Recently, 
narcotics detection dogs have come to be considered “walking 
search warrants” by their human counterparts. Particularly since 
the United States Supreme Court decided Florida v. Harris in 
2013, such attitudes in law enforcement have been reinforced as 
to the use of such dogs in public places. This article explores the 
interaction of canine forensics and police culture, particularly 
focusing on the Supreme Court’s decision in Harris.

good Badger, Bad Badger: the imPact of PersPectiVe 
on wildlife law and Policy 
Peter L. Fitzgerald ...............................................................................41

The Law Commission of England and Wales is examining how 
the country’s rich patchwork of wildlife laws might be updated. 
At the same time the government, advocates, and the public are 
in the midst of a vigorous debate over whether badgers should 
be culled in an effort to control the spread bovine tuberculosis 
within the United Kingdom. Both of these efforts highlight 
how divergent views regarding our relationship to wildlife 
and the natural environment in the 21st�FHQWXU\� LQÀXHQFH�ERWK�
broad questions regarding the structure of laws and regulations 
affecting wildlife, generally, as well as how to approach very 
VSHFL¿F�SUREOHPV�DQG�LVVXHV��:KLOH�WKHVH�VRUWV�RI�GHEDWHV�RYHU�
wildlife are not new, the vast majority of the population in the 
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8�.�� DQG� PDQ\� RWKHU� LQGXVWULDOL]HG� FRXQWULHV� KDV� ORVW� PXFK�
RI� LWV� FRQQHFWLRQ� WR� WKH�ZLOG� DV�XUEDQL]DWLRQ�KDV� FRQWLQXHG� WR�
grow. Accordingly, what is new in today’s world is the degree 
to which popular support for one or another position advanced 
by interested parties depends not upon actual experience with 
nature and wildlife but rather with the popular public image of 
the wildlife at issue—and whether they are perceived as either 
“good” or “bad”.

Additionally, addressing the increasingly complex range of 
human interactions with wildlife in today’s world, where very 
little remains that is still truly untouched and “wild,” also means 
that new ways of thinking about wildlife issues would be useful. 
7KH� WUDGLWLRQDO� HPSKDVLV� XSRQ� WKH� EHQH¿FLDO� RU� GHWULPHQWDO�
aspects of particular species, and the proper way for humans 
WR�LQWHUDFW�ZLWK�WKDW�VSHFLHV��WHQGV�WR�PLQLPL]H�LQWHUFRQQHFWLRQV�
with similar issues associated with other species. Rather than 
SHUSHWXDWLQJ�WKLV�VRPHZKDW�YHUWLFDO��VSHFLHV�VSHFL¿F��DSSURDFK²
as seen in the current debate over badgers in the U.K.—the 
wildlife law reform project provides the Law Commission with 
DQ�RSSRUWXQLW\�WR�UHIUDPH�WKH�ODZ�ZLWK�D�PRUH�KRUL]RQWDO��FURVV�
FXWWLQJ��DSSURDFK�WKDW�UHÀHFWV�WKH�YDULRXV�KXPDQ�LQWHUHVWV�DW�LVVXH 
when dealing with all types of wildlife. Doing so would not only 
achieve the objective of making the current legal framework 
PRUH�FRKHUHQW��EXW�SURYLGH�D�VLJQL¿FDQW�PRGHO�IRU�WKH�IXWXUH�

toward reconciling enVironmental and animal ethics: 
northeast wolf reintroduction 
Reed Elizabeth Loder ...........................................................................95

Many conservation issues replicate the dialogue on wolf 
LQWURGXFWLRQ�DQG�LWV�DIWHUPDWK��UHÀHFWLQJ�WHQVLRQ�EHWZHHQ�DQLPDO�
and environmental ethics. This article focuses on the proposal 
to restore wolves to the role of top predator in the Northeastern 
United States. It offers ethical guidelines for use in predator 
restorations where group and individual perspectives chafe, 
aiming to promote dialogue between environmental and animal 
ethicists.
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NOTES AND COMMENTS

cold feet: addressing the effect of human actiVity  
in antarctica on terrestrial wildlife 
Andrew J. Koper ................................................................................165

2Q�WKH�IULQJHV�RI�WKH�IUR]HQ�FRQWLQHQW��SHQJXLQV��VHDOV��VHDELUGV��
and simple vegetation have gained a foothold. Humans have 
HQWHUHG� WKHLU� IUR]HQ� UHDOP� DV� D� FRPSHWLWRU� IRU� VSDFH� DORQJ�
the coast, the only portion of the continent that can foster 
OLIH��+XPDQV� DQG� DQLPDOV� LQWHUDFW� UHJXODUO\� WKURXJK� VFLHQWL¿F�
activities and tourism. This paper will examine the extent of 
those interactions, as well as some of the negative impacts that 
human presence has had in Antarctica. Such impacts can range 
from an oil spill of a science program’s supply ship, to a tourist 
knocking over a camera tripod onto a penguin chick, crippling it 
VR�WKDW�LW�ZDV�DWWDFNHG�DQG�KDG�WR�EH�HXWKDQL]HG�

This Note discusses the current management regime for Antarctic 
living resources: the Antarctic Treaty System. The Note focuses 
on when the ATS fails, and when those failures result in harm to 
Antarctic terrestrial wildlife.

tilikum’s sPlash: lessons learned from animal 
rights-Based litigation strategies 
Brittany J. Mouzourakis .....................................................................223

The animal advocacy movement is divided between those who 
believe in animal welfare and those who believe in animal 
rights. Although these two factions of the animal advocacy 
movement hold the overall goal of making the lives of animals 
better, practical differences do arise in the way in which these 
two factions litigate animal issues to achieve this goal. 

This Note explores Tilikum ex rel. People for the Ethical 
Treatment of Animals, Inc. v. Sea World Parks & Entertainment, 
D�FDVH�LQ�ZKLFK�¿YH�RUFD�ZKDOHV�³VXHG´�6HD:RUOG�IRU�YLRODWLQJ�
their Thirteenth Amendment right to be free from slavery and 
involuntary servitude. The case received widespread publicity 
DV� LW�ZDV� WKH�¿UVW� WLPH�D�8�6�� IHGHUDO�FRXUW�KDG�EHHQ�DVNHG� WR�
determine whether the Thirteenth Amendment to the United 
6WDWHV� &RQVWLWXWLRQ� DIIRUGV� SURWHFWLRQ� WR� QRQ�KXPDQV�� 7KH 
Tilikum case departed from the traditional model of litigating 
DQLPDO� LVVXHV� E\� XWLOL]LQJ� ZKDW� WKLV�$UWLFOH� GHHPV� DQ� DQLPDO�
ULJKWV�EDVHG�OLWLJDWLRQ�VWUDWHJ\�
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7KLV�1RWH�¿UVW�SURYLGHV�DQ�RYHUYLHZ�RI� WKH� WUDGLWLRQDO�DQLPDO�
ZHOIDUH�EDVHG�PRGHO�RI�OLWLJDWLQJ�DQLPDO�LVVXHV��7KLV�1RWH�WKHQ�
DQDO\]HV�WKH�Tilikum litigation strategy to show how it departed 
IURP�WKH�WUDGLWLRQDO�DQLPDO�ZHOIDUH�EDVHG�PRGHO��$GGLWLRQDOO\��
this Note weighs the advantages of both litigation strategies, 
XOWLPDWHO\�UHFRPPHQGLQJ�WKDW�DQLPDO�DGYRFDF\�RUJDQL]DWLRQV�QRW�
GHSDUW� IURP�DQLPDO�ZHOIDUH�EDVHG�OLWLJDWLRQ�VWUDWHJLHV��)LQDOO\��
this Note explores the theoretical possibility of expanding legal 
rights to animals based upon the expansion of legal rights to 
RWKHU�QRQ�KXPDQ�HQWLWLHV��VXFK�DV�FRUSRUDWLRQV�

fuzzy toys and fuzzy feelings: how the “disney” 
culture ProVides the necessary Psychological link  
to imProVing animal welfare 
Lindsay Schafer Hurt .........................................................................253

7KH�FRQQHFWLRQ�EHWZHHQ�SRS�FXOWXUH¶V�SV\FKRORJLFDO�LQÀXHQFHV�
RQ�VRFLHW\�DQG�RQ�SHRSOH¶V�DELOLW\�WR�HPSDWKL]H�KHOSV�H[SODLQ�WKH�
OHJDO�VKLIW�WR�DGGUHVV�SUDFWLFHV�RI�DQLPDO�WHVWLQJ��DQLPDO�¿JKWLQJ��
and other abusive or torturous practices. The media helps 
cultivate increased sentiment for animal welfare, which is the 
¿UVW�KXUGOH�WR�RYHUFRPH�ZKHQ�DGYRFDWLQJ�IRU�D�FKDQJH�UHJDUGLQJ�
DQLPDOV�LQ�WKH�ODZ��7KLV�1RWH�GLVFXVVHV�VSHFL¿FDOO\�KRZ�'LVQH\�
movies featuring animal characters have furthered an interest 
in animal welfare. This Note further proposes that courts’ 
UHDOL]DWLRQ�WKDW�VFLHQWL¿F�HYLGHQFH�RI�VXIIHULQJ�LV�LQDGHTXDWH�WR�
PHDVXUH�RU� LGHQWLI\� FUXHOW\� LV� HVVHQWLDO� WR� VXI¿FLHQWO\� SURYLGH�
legal protection to animals.

all hands on deck: BioPiracy & the aVailaBle 
Protections for traditional knowledge 
Shannon F. Smith ...............................................................................273

As the United States and other developed countries seek better 
protections for their intellectual property, Southern developing 
countries rich in biological resources seek better protections for 
these resources and the knowledge of their indigenous peoples. 
The story goes that Northern scientists are bioprospecting within 
Southern countries and obtaining knowledge about traditional 
plants and their uses from the countries’ native people. The 
Northern scientists then take this traditional knowledge and 
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develop new uses or products, which they patent in their own 
countries. They do this, however, without compensating the 
indigenous groups who initially supplied the base knowledge. 
The indigenous people also claim that the cost of medicine 
and other goods rises, as their traditional knowledge may now 
come with a licensing fee. This Note discusses “traditional 
knowledge,” as this indigenous knowledge has been termed. It 
ORRNV�DW�ZKDW�WKLV�NQRZOHGJH�LV�DQG�WKH�GLI¿FXOWLHV�LQ�GH¿QLQJ�LW��
It further looks at the problems traditional knowledge presents 
LQ� WHUPV� RI� ¿QGLQJ� D� VROXWLRQ� ERWK� SDUWLHV� DUH� VDWLV¿HG� ZLWK��
$V� WUDGLWLRQDO� NQRZOHGJH� JHQHUDOO\� GRHV� QRW� ¿W� WKH� :HVWHUQ�
concept of protectable intellectual property, this Note looks to 
WKH� SUREOHPV� WKLV� FRQÀLFW� EHWZHHQ� GLIIHULQJ� SURSHUW\� V\VWHPV�
creates. Finally, this Note considers the current protections that 
are available for individual tribes or nations to choose between 
WR� ¿W� WKHLU� RZQ� LQGLYLGXDO� QHHGV�� GHVSLWH� WKH� QXPHURXV� IDLOHG�
attempts to integrate such protections into international treaties. 

central asia’s need for regional reform of its 
resource management system 
Melissa Vatterott ................................................................................295

In every region of the world, disputes arise between nations 
over the use of transboundary water sources. In order to 
ensure sustainable and conservative use of those sources, this 
1RWH� ZLOO� GLVFXVV� WKH� UROH� WKDW� QRQ�VWDWH� DFWRUV� PXVW� SOD\� WR�
UHVROYH� WUDQVERXQGDU\� ZDWHU� FRQÀLFWV�� ORRNLQJ� VSHFL¿FDOO\� DW�
WKH�UHVRXUFH�XVH�FRQÀLFWV� WKDW�H[LVW� LQ�&HQWUDO�$VLD��1RQ�VWDWH�
DFWRUV�� VXFK� DV� UHJLRQDO� DQG� LQWHUQDWLRQDO� RUJDQL]DWLRQV�� KDYH�
WKH� FUHGLELOLW\�� LQIRUPDWLRQ�� QRQ�SROLWLFDO� DJHQGD�� DQG� SDVVLRQ�
necessary to ensure adequate resources to resolve transboundary 
ZDWHU�FRQÀLFWV��$V�VWDWHG�LQ�VHYHUDO�HQYLURQPHQWDO�WUHDWLHV��WKHUH�
is a need for greater access to information among the public 
DERXW�HQYLURQPHQWDO�FRQFHUQV��ZKLFK�QRQ�VWDWH�DFWRUV�KDYH�WKH�
resources to provide.

2014 animal and natural resource law case reView 
Ryan Conklin ......................................................................................327
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