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i. introduction
In every region of the world, disputes arise between nations over
the use of transboundary water sources. In order to ensure sustainable
and conservative use of those sources, this Note will discuss the

necessary to ensure adequate resources to resolve transboundary water
for greater access to information among the public about environmental
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information from a variety of entities,1 the Central Asian nations
information transparency and discuss solutions with experts2 from
around the world. Ultimately, the hope for this conference is the signing
of a treaty by all Central Asian nations, which creates a sustainable
integrated resources management system and an implementation task
force composed of both regional and international experts. The resource
approach to water resource allocation and conservation.

system. In establishing these regional mechanisms, treating water, food,
and energy resources in Central Asia as “threatened” or “endangered”
security of resource supply, and establish an infrastructure that respects
the interests of each country while enforcing sustainable use practices.

1

J.D., Michigan State University College of Law, 2014.
These entities include the national governments of Central Asia, other

Individual experts include scientists, engineers, economists, urban planners,
and agriculturalists.
2

Central Asia’s Need for Regional Reform of its Resource
Management System

297

ii. enVironmental ProBlems in central asia:
water, food, and energy insecurity

,
Eurasia & Central Asia - Map of the Aral Sea, world BanK, http://web.
worldbank.org/WBSITE/EXTERNAL/COUNTRIES/ECAEXT/
0,,contentMDK:20634287~pagePK:146736~piPK:146830~the
SitePK:258599,00.html (last visited Feb. 6, 2014).3

a. Climatic and Geographic Impacts

ensuring equitable and sustainable allocation of those resources among
them.4 All of the Central Asian countries rely primarily on the same
few surface waterbodies for freshwater and as a result, one nation’s
use of any water resource directly impacts the use of another.5 The
region’s primary sources of freshwater are the Amu and Syr Darya

For maps of Central Asia displaying climate change impacts on water
resources, land degradation problems, water pollution problems, and areas prone to
enV’t & seC. initiatiVe & united nations enVironment program,
enVironment and seCurity in the amu darya Basin
Forster ed., 2011),
.
4
international Crisis group, Central asia: water and ConFliCt 1 (2002),
3

.
5

Id.
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6

The
7

around the disproportionate consumption of water by the downstream
8

Interstate Commission for Water Coordination (SIC ICWC) in Central
the Syr Darya, Amu Darya, and Aral Sea Basin.9 Although a bit dated,
Figure 1 nicely illustrates the discrepancies during 2000 between each
processes within their borders.
Table 1. Annual
Flow and % of
Total Basin Flow,
by country
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6
7

Id.
Id.

Id. at 1 & n.1.
8
JaKoB granit et al., united nations deVelopment program, regional
water intelligenCe report Central asia 15 (2010), http://www.watergovernance.
.
9
ViCtor duKhoVny & Vadim soKoloV, sCientiFiC-inFormation Center oF
the interstate Commission For water Coordination in Central asia, lessons on
Cooperation Building to manage water ConFliCts in the aral sea Basin 3 (2003),
http://unesdoc.unesco.org/images/0013/001332/133291e.pdf.
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Figure 1. Water Withdrawal and Availability in the Aral Sea Basin,
10

seasonally due to glacial and snow melt in the mountainous part of
the region.11
12

However, increasing populations and climatic changes in the region
have compounded water scarcity and allocation problems. As increased
atmospheric temperatures have caused glacial melting and subsequent
rivers between March and July compared with the rest of the year; Amu
Darya and Syr Darya peak at approximately 4200 m3/second in June
and 4500 m3/second in May, respectively (Figure 2).13 Between August
14

Water Withdrawal and Availability in Aral Sea
Basin, unep/grid-arendal (Feb. 21, 2012), http://www.grida.no/graphicslib/detail/
; see also Environment and
Security: Transforming Risks into Cooperation, at Central asia - Ferghana/osh/
KhuJand area 21 (2005),
[hereinafter Transforming Risks into Cooperation] (displaying
10

granit et al., supra note 8, at 6.
Id.
13
See tresCher Verlag, eXeCutiVe Committee oF the international Fund
For saVing the aral sea, From the glaCiers to the aral sea—water unites 11, 13
(Jennifer Schring & Alfred Diebold eds., 2012), available at
ca.org/book.html.
14
Id. at 11.
11

12
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In addition, the need for
water continues to grow with a growing population in Central Asia.16 As
15

an average 500 m3/second between 2071 and 2100.17
Figure 2. Average Seasonal Flows of the Amu Darya and Syr Darya18

Id. at 13.
See Viktor A. Dukhovny & Stulina Galina, Water and Food Security in Central
Asia, in water and Food seCurity in Central asia 1, 4 (Chandra A. Madramootoo & Victor
A. Dukhovny eds., 2011) (displaying a table of population growth rate of each Central Asia
nation between 1999 and 2006, as a percentage of the previous year’s population).
17
Verlag, supra note 13, at 11, 13.
18
Id.
15
16
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b. The Impacts of Food and Energy Demands on Water
Quantity and Quality
Stemming from regional water scarcity and inequitable water
resource allocation are the issues of food security and energy security.19
increasing their water use for hydropower capacity and farming, while
have interest in increasing their water use for agriculture.20 Because
21
only
irrigated.22 Therefore, since only a small portion of the region’s land is
suitable for crop production, the region’s increasing population places
great environmental stress on both the land, to produce more crops,
and on water resources, which do not regularly replenish due to low
Meanwhile, the upstream nations, which have been historically
dependent on energy supply from the downstream nations, seek to
increase their hydropower capacity.23 Efforts to increase hydropower
capacity have been met with resistance and hostility from downstream
nations, which rely on the same water resources for agriculture that
the upstream nations want to use for hydropower.24
developed barter agreements, the Central Asian nations exchanged water
Dukhovny & Galina, supra note 16, at 2.
See Jeremy Allouche, The Governance of Central Asian Waters: National
Interests Versus Regional Cooperation, in 4 disarmament Forum: Central asia at
the Crossroads, at 45, 49, 50, 51, 52 (2007). Tajikistan seeks to increase irrigated
land and increase hydropower capacity (supra
19
20

(supra at 50), Turkmenistan wants to establish food security and expand irrigation on
supra
security, but wants to increase irrigated land to be an exporter of food to “neighboring
countries” (supra
issues and water rights” (see supra
21
See oXana s. saVosKul et al., water, Climate, Food, and enVironment
in the syr darya Basin 3, 16, 17 (O.S. Savoskul ed., 2003) (discussing the Syr
Darya basin’s low soil fertility and characteristics that make the basin’s soil poor for
agricultural production without irrigation.)
22
daVid sediK et al., regional oFFiCe For europe and Central asia, Food
and agriCulture organization, the status and Challenges oF Food seCurity in
Central asia
land is pasture land, eight percent is arable land and eighty percent of the arable land
is irrigated. oXana s. saVosKul, et al., supra note 16, at 8.
23
Allouche, supra note 20, at 48.
24
Id.
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resources for energy resources.25 However, after their independence,
the downstream nations “introduced world prices” for their fossil fuel
resources, leaving the upstream nations with the choice of paying world
prices, going without heat, or developing their own energy supply.26 For
agreed to abstain from increasing its hydropower production in the
in the summer months.27
winter months without power.28 To protect itself from further winters
produce electricity.29 This release of water for hydropower production
shortage of water for agriculture in the summer months.30
vulnerable to depletion and degradation based on governance31 as well
35
as economic,32 social,33 environmental,34
factors. The Syr
Darya and Hari Rud basins ranked equally as the most vulnerable for
water stress;36
25
26
27

28
29

international Crisis group, supra note 4, at 12.
See id.
See id.
Id. at 14.
Id.

Id. at 15.
Allouche, supra note 20, at 50; international Crisis group, supra note 4,
at 5, 12, 14.
31
Olli Varis & Matti Kummu, The Major Central Asian River Basins: An
Assessment of Vulnerability, 28 Int. J. water resourCes deV. 433, 438, 439 (2012).
The governance vulnerability indicator is based on the each country’s political
instability index and scaled from each country’s population. Supra.
32
Economic vulnerability was indicated by each nation’s purchasing power
parity–adjusted gross national income (GNI PPP). Id. at 439.
33
Social vulnerability was determined by each nation’s “multifaceted
poverty index [MPI] … or [an] approximation” based on “the country closest to [it] in
the United Nations Development Programme’s Human Development” ranking when
MPI data was not available. Id. at 438, 439.
34
“[T]he human footprint indicator … described by WCS/CIESIN (2002)”
was the environment vulnerability indicator. Id. at 440.
30

35

Id. at 440. “The index combines the total estimated impacts of the following natural
impacts are calculated according to event frequency as spatial information, weighted
Id.
36
“Water stress” simply refers to the ratio of the amount of water withdrawn
to the amount of water available. Id. at 438.
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in the world.”37 Therefore, based on the number of people that live in
these basins and depend on them for food, water, and energy resources,

c. The Causes and Consequences of the Aral Sea’s Desiccation
In addition to the quantity and allocation concerns of the Darya
river’s water supply for human consumption, the expansion of agriculture
th
century has turned the Aral Sea into an “ecological
38
disaster.” “Over the past 10 millennia, [the Aral Sea] has repeatedly
39
Since
recording of the Aral Sea’s water volume began in 1911, it maintained
a relatively constant volume.40 Since the expansion of Central Asia’s
agriculture in the 1960s, the annual withdrawal of water from the Darya
rivers has continuously increased to meet growing irrigation demands.41
and in turn has had an insurmountable impact on the Aral Sea.42 “The
Aral Sea separated into two water bodies in 1987–89: a ‘Small’ Aral
Sea in the north and a ‘Large’ Aral Sea in the south.”43 By 2005, the
Large Aral Sea further separated into three smaller water bodies (See
Figure 3).44 Taking the Large and Small Aral Seas together,45 a report
from 2007 states that since desiccation began,
[the l]ake level has fallen 23 m, area shrunk 74%, volume
decreased 90%, and salinity grew from 10 to more than
100g/l, causing negative ecological changes, including
salt storms, degradation of deltaic biotic communities,
and climate change around the former shoreline. The
population residing around the lake has also been
negatively impacted.46
Id. at 441.
Allouche, supra note 20, at 45.
39
Philip Micklin, The Aral Sea Disaster in annual reView oF earth and
planetary serViCes, 47, 47 (2007).
40
See id. at 49.
41
See id. at 50.
42
See id. at 47 (stating that the desiccation of the Aral Sea “owes
overwhelmingly to the expansion of irrigation that has drained its two tributary
rivers.”).
43
Id. at 52.
44
Id. at 53.
45
See id.
the two smaller seas taken together).
46
Id. at 47.
37
38
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Figure 3.

47

have disappeared and the effects on the health and livelihoods of the
local population have been catastrophic.”48 In addition, “[t]he drying
of the Aral Sea has caused more extreme air temperatures (e.g., hotter
summers and colder winters),” reducing the surrounding area’s annual
precipitation “from 9.4 km3 in 1960 to 3.2 km3 in 2009.”49 The quality
of what little water remains is degraded due to agricultural chemical
contamination and increased salinity.50 Furthermore, the exposed portion
of the seabed between the two Aral Seas has created “poisonous dust,”51
composed of dust and salt.52 Strong winds pick up “many thousands
poisons” annually,53 carrying them over “thousands of square kilometers
of arable land,”54 degrading agricultural productivity, and imperiling
human health.55
The Vanishing Sea, u.s. geologiCal surV. (2009), http://landsat.usgs.gov/
.
48
Allouche, supra note 20, at 45.
49
Large-Scale Desiccation of the Aral Sea Due to
Over-Exploitation After 1960, 9 J. mountain sCi. 538, 542 (2012).
50
See granit et al., supra note 8, at 15, 16.
51
Id. at 16.
52
Gaybullaev et al., supra note 49, at 544.
53
L. Spivak et al., Dynamics of Dust Transfer from the Desiccated Aral
Sea Bottom Analysed by Remote Sensing, in aralKum—A man-made desert: the
desiCCated Floor oF the aral sea (Central asia)
2012).
54
Gaybullaev et al., supra note 41, at 539.
55
O.E. Semenov, Dust Storms and Sandstorms and Aerosol Long-Distance
Transport, in aralKum—A man-made desert: the desiCCated Floor oF the aral
sea (Central asia)
47
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consequences for the region’s people, including “increased health risks,
poor nutrition, and unemployment.”56
It is clear from the current condition of the Darya rivers, their
standing environmental degradation and resource exploitation problems.
While sustainable agriculture, soil conservation, and best management
practices are beyond the scope of this note, it is nonetheless evident from
agriculture’s impact on water resources and its dependency on a continued
water supply that food and water resource security are inextricably linked.

iii. current efforts to remediate regional ProBlems
hensive framework” to address water scarcity and water allocation issues,
consisting of political and technical authorities and subcommittees
designed to handle various aspects of the regional water management
problems.57 Unfortunately, differing political and economic interests of
Monitoring and enforcement failures coupled
with lack of trust have made bilateral agreements ineffective as well.59
The region’s current water management system is based
on national water quotas that were established prior to the nations’
independence from the Soviet Union in 1991.60 In 1992, the nations
58

established under Soviet governance by signing the Almaty Agreement,
allocating larger quotas to the richer, downstream nations.61 Subsequently,
Central Asia established the Interstate Coordinating Water Commission
(ICWC) as the governing body to assist them in implementing their
water quotas and continues to be in existence today.62 In order for ICWC
to take action on “key issues,” all Central Asian nations must reach
a consensus.63
Management Association (BWA) Amu Darya and BWA Syr Darya,
64

Gaybullaev et al., supra note 49, at 545; see also Micklin, supra note 39,
at 56 (discussing health problems resulting from dust inhalation, exposure to toxic
56

source).
57
58
59
60
61
62
63
64

See Allouche, supra note 20, at 48.
international Crisis group, supra note 4, at 9.
Id. at 13.
Id. at 7.
Id. at 7, 11.
Id. at 7.
Id.
Id.
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Central Asia’s second water management body and “supreme
Fund for Saving the Aral Sea (IFAS).65 The current IFAS resulted from
the merger of an earlier International Fund to Save the Aral Sea (IFAS)
and the Interstate Council for the Aral Sea (ICAB).66 The combined
structure and purpose of ICWC and IFAS has established “a relatively
comprehensive framework” to address the region’s water resource
67
“The ICWC is the technical authority, regulating and
supervising the allocation of water resources and related infrastructure.
The IFAS is the political authority that guides and sanctions the work of
the ICWC via principles and policies agreed upon among the member
states.”68
Unfortunately, this framework has been ineffective in overseeing
the region’s water use for several reasons. “The most important [reason
been created under the impulse of international agencies (in particular
the World Bank) and states have been quite reluctant to cooperate.”69
to move forward as Central Asian nations fail to reach consensus on
important decisions. As a result, the lack of cooperation is the most
hindering factor to achieving equitable resource management in the
and the water quotas have remained
71
the
remaining nations lack faith in ICWC programs’ effectiveness and
fairness.72 In addition, most of the individuals involved in management of
70

73

65
66
67
68
69
70

Allouche, supra note 20, at 48.
Id.
Id.
Id.
Id. at 45, 48.
international Crisis group, supra note 4, at 7. The ICWC headquarters,
Id.

in Tajikistan. Id.
executive committee rotates around the Central Asian countries.” Id. at 8.
71
See Allouche, supra note 20, at 45 (“At independence, downstream
Transforming Risks into Cooperation, supra note 10 (displaying a graph of water
withdrawn from the Aral Sea basin).
72
international Crisis group, supra note 4, at 1.
73
Id. at 8 & n. 47.
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their positions since Soviet reign and have been resistant to “new ideas
or alternative opinion[s].”74 In addition, ICWC lacks transparency of
information about its efforts.75
support the ICWC efforts because of the heavy focus placed on
agriculture, particularly in downstream nations.76
access geographically to the waters of Amu Darya and Syr Darya, under
water quotas and Moscow restricted their irrigated agriculture in order
to favor agriculture in the downstream nations.77 Any desire to increase
water quotas for the upstream nations has been left unacknowledged
78

Believing ICWC does not equally consider the interests of all
Central Asian nations, the upstream nations are reluctant to fully support
from reaching its full potential, as the nations have failed to join forces
and commit politically to funding these projects.79 Failure to reduce
insurmountable in establishing an effective regional water management
regime.

iV. soViet-era imPacts on central asia’s water
management and Political systems
The reason that the downstream nations lack faith in the system
under Soviet reign, which continues to this day.80 The management of the
Central Asian countries under Soviet reign caused major discrepancies
in economic stability, resource allocation, and political power between
the upstream and downstream nations. Moscow managed the region’s
81
While Moscow
provided effective enforcement of the water use infrastructure in place,
the management of natural resources under the Soviet government

74
75
76
77
78
79

80
81

Id. at 10.
Allouche, supra note 20, at 48; international Crisis group, supra note 4 at 8.
international Crisis group, supra
Id.
See id. at 9.
Id.
Id. at 8 n.48.
Allouche, supra note 20, at 48.
international Crisis group, supra note 4, at 6.
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lacked concern for environmental quality.82 Further, despite the
the downstream [nations]” for their cotton production and, as a result,
placed “restrictions … on irrigated agriculture” in the upstream nations.83
“Moscow covered the costs of operating and maintaining the dams,
reservoirs, canals and irrigations pumps” during Soviet management.84
In addition to the unfair distribution of resources under Soviet
largely based on the boundaries drawn and corresponding names given
to them under Soviet reign. The countries’ national borders “were
nothing more than boundary markers, and most important economic
decisions were taken in Moscow.”85 According to the International Crisis
Group, the Central Asian nations did not anticipate independence from
the Soviet Union.86 There was no pressure from the individuals in their
boundaries to become independent nations nor was there “real history as
independent nations within their current borders.”87 “Not only did none
of the Central Asian states have a history of previous statehood, but also
their boundaries and even the peoples for whom they were named were,
to a great extent, political creations of the Soviet period.”88
upon clan, kinship, village or city of residence and language, were most
important… . The names by which the various states are now called
all existed before the Soviet period, but they did not originally denote
nationalities.”89 Over the course of Soviet reign, the government played
upon the existence of these subgroups to forge ethnic identities within
each of these constituent republics. However, “evidence suggests that
82
83
84

Id.
Id.
Id. at 7. As of 1997, most of the Amu Darya’s water was being used
Id. at 12. Between these two countries, eighteen

Turkmenistan. Id.
Id. at 12.
Thus, it is no surprise that there is suspicion over ICWC fairness with the majority
Id. at 19. During Soviet era, Tajikistan had an
underdevelopment of agriculture, and therefore is “vulnerable to food shortages.” Id.
85
Id. at 6.
86
Id.
87
Id.
88
martha Brill olCott, James a. BaKer iii inst. For puB. poliCy oF riCe
uniV., Central asia: ConFronting independenCe 4 (1998), http://bakerinstitute.org/
/.
89
Id. at 5.
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ties to clan, kin, and, in some cases, region of residence or birth are
often at least as critical and sometimes even more important.”90
newly declared nations were “the national homelands of the community
whose name they bore.”91
appointed by Moscow [and] [a] fourth, … though elected by the local
parliament, was tacitly approved by the Soviet leadership. All of [these]
92
Therefore, these
understood their cultural heterogeneity93 or were especially open to
ideas different from those of the Soviet Union.94
Since there was not a push for nationalism prior to independence,
the leaders of the Central Asian nations stressed a sense of nationalism
heritage. However, this stress of one clan or kin’s heritage despite the
nations. Minority groups are sometimes seen as threats to the respective
majority group of an eponymous nation,95 while in reality, there was
concerned with establishing geographic governance. Figure 4 illustrates
Asian nation as of 2003.

90
91
92
93
94
95

Id.
Id. at 7.
Id. at 4.
Id. at 8.
See international Crisis group, supra note 4, at 10.
See id.
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Figure 4. Map of Population Groups Distributed Throughout Central
Asia, 200696

from poor Soviet governance. These nations face several obstacles as
a result of the mess Moscow left them. However, with the appropriate
resources and expertise, Central Asia can achieve water, food, and energy
security. In order to accomplish these goals, Central Asia will need
assistance cleaning up its environmental degradation, updating their
mechanisms for water conservation, monitoring and transportation, and
facilitating an open discussion involving all nations about the region’s
resource needs

96

centralasia.

Population Groups in Central Asia, (2003)
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V. moVing Beyond ifas-icwc framework and the
almaty treaty
Central Asia has the potential to establish a regional framework
to equitably allocate resources. Fortunately, the nations acknowledge
Soviet clans in each Central Asian nation, and their geographic
interdependence for water and energy resources.97 However, several
economic and political barriers stand in the way of making sustainable
and equitable resource use a reality.
Most importantly, the political and economic tensions stem from
food, and energy interdependency.98 In addition, the lack of trust in the
technological, or expert resource bases that are required to effectively
state actors are critical players in achieving sustainable and equitable
resource use. Because of their noninvolvement in the region’s previous

sustainable, equitable resource management system for Central Asia.
To fully understand Central Asia’s vulnerability to water, food,
and energy insecurity, it is vital to conduct a comprehensive analysis
of the socioeconomic, political, geographic, and climatic factors that
are at the core of the region’s problems, and likewise, establish a
problem.99 As Varis & Kummu so well stated, “[t]he introduction of such
a high level of multidisciplinarity is argued to be crucial because the
vulnerability of rivers and river basins is in many ways preconditioned
occurrence, not only the status and use of water systems as such.”100

Vi. current non-state actor ProJects in central asia
come into Central Asia to assist in water management efforts. One such

olCott, supra note 88, at 19.
See international Crisis group, supra note 4, at 6.
99
See Varis & Kummu, supra note 31, at 446.
100
Id.
97
98
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(UNECE). UNECE has established several programs in Central Asia to
provide support in developing integrated water resource management
projects, including: “Water quality in Central Asia,”101 “Capacity building
for cooperation on dam safety in Central Asia,”102 “CAREWIB—
the Central Asian Regional Water Information Base Project,” and
“Strengthening cooperation on hydrology and environment between
Afghanistan and Tajikistan in the upper Amu Darya River basin.”103
While some of these projects have created regional working
bodies, none have resulted in any regional or international legally
binding commitment to equitable water resource management by all of
the nations. For example, the UNECE Convention on the Protection
for the use of the Amu Darya River.”104 Likewise, “the UN Convention

nations of Central Asia, yet less than half of the number of countries
approved, or acceded to it.”105 Until a legally enforceable mechanism is
101

Centre

For

Project “Water quality in Central Asia,” the regional enVironmental
Central asia (CAREC),

(last visited Nov. 5, 2012). UNECE’s Water Quality in Central Asia project was
“implemented in cooperation with the Regional Environmental Centre for Central
Asia (CAREC)” between March 2009 and September 2012. Supra. The project
helped to establish national and regional working groups with equal representation
of all Central Asian nations. Supra. “These working groups include national experts
of the ministries of water management, environmental protection, health care, and
hydrometeorological services.” Supra. The project resulted in “a Diagnostic report and
a plan of development cooperation,” two pilot projects for monitoring and information
gathering on two Central Asian rivers, three seminars on permitting, monitoring, and
water quality assessment, and four national water quality reports. Supra. “Capacities
management were strengthened.” Supra.
102
UNECE, Projects in Central Asia, http://www.unece.org/env/water/
centralasia.html (last visited Feb. 8, 2014) [hereinafter Projects in Central Asia];
UNECE, Dam Safety in Central Asia: Capacity Building for Regional Cooperation
(phase II: 2007 - 2011) (May 31, 2012),
env/water/damsafety/DamSafetyFinalReport1206rev.pdf [hereinafter Dam Safety in
Central Asia].
103
Projects in Central Asia, supra note 102.
104
enV’t & seC. initiatiVe & united nations enVironment program, supra
note 3, at 77.
105
Shavkat Kasymov,
in Drainage Basins, 28 int. J. on world peaCe, Sept. 2011, at 81, 89, 90
is the only Central Asian to sign onto the Convention. See Convention on the Law
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in place to ensure responsible water usage, the state of the region’s food
and energy resources will remain unsecured.
One particularly promising project currently ongoing in the
region is CAREC’s project entitled “Stakeholders’ partnerships in
collaborative policymaking: Fostering transboundary cooperation
on small watersheds in Central Asia.”106 It acknowledges the nations’
“historical, political, economic, and ecological dimensions” as factors
that have contributed to the current water management system’s
ineffectiveness and seeks to build upon the regional working group
(RWG) from UNECE’s “Water quality in Central Asia” project with the
incorporation of experts from several related ministries in the region.107
transboundary basin councils in three small watersheds that will include
representatives of local authorities, experts, NGOs, private water users;
development of joint transboundary action plans; implementation of
three local pilot projects.”108
This project’s integrated structure involves the right individuals
by incorporating local and international experts and the local people
who use the resources. In addition, this project properly incorporates
the authorities already in place in Central Asia, and experts from the
project through. In addition, the establishment of overseeing bodies at
the basin level is the appropriate and necessary scale of management to
ensure local problems are adequately attended to as well as keeping all
and enforcement body.
(NGO) projects have potential for only limited success, because they
have failed to establish a binding agreement between the parties, making
the projects vulnerable to political and economic tensions that may cause
agreement encompassing the efforts of all these NGO projects would
of the Non-Navigational Uses of International Watercourses, united nations treaty
ColleCtion, (May 21, 1997), available at http://treaties.un.org/pages/ViewDetails.
1 (last visited
Dec. 5, 2012).
106
Stakeholders’ Partnerships in Collaborative Policymaking: Fostering
Transboundary Cooperation on Small Watersheds in Central Asia, CAREC,
stakeholders
[hereinafter Stakeholders’
Partnerships] (last visited on Feb. 8, 2014).
107
Id. This project is predominantly funded by United States Agency on
International Development (USAID) and began in April 2012. Id.
108
Id.
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ensure a binding commitment of all Central Asian nations to collaborate
and be equally invested in the success of these projects. Further, these
independently from each other on projects of varying scale and at
varying stages of development, rather than integrating their expertise
and efforts.109
man power exhausted in current efforts exceed what would be used if
a working body was in place to oversee all projects and ensure their
resources are most effectively allocated.
energy, and food resources in Central Asia, these projects are focusing
on the most important resource—water—but they do not give adequate
attention to the related concerns over energy and food production. No
project has yet to create an integrative approach to managing all three
needs. Efforts to protect water quality and establish equitable water
allocation must also take into account the underlying needs of energy
and food resources and how the means of acquiring those resources
impact Central Asia’s water quantity and quality.
conference that discusses the region’s resource problems and establishes
an integrated plan to overcome them. The participation of an IO will
facilitate an open forum for all interested parties to express their
interests, ideas, and concerns and provide the multidisciplinary expertise
and information that Central Asia needs. These stakeholders can include
government leaders, ICWC leaders, regional and international experts on
subjects related to resource management, and NGOs currently working
in the region to facilitate negotiations and transparency of information.
their assistance in creating a new regional management system will
alleviate concerns of unfair advantages being given to any one nation
programs supported by the UN, have global support and expertise in a
individuals who are genuinely concerned about the purpose of their
work, as opposed to a large paycheck or political recognition. IOs are
innovative and adaptive in developing projects and problem solving.

109

Allouche, supra note 20, at 48.
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Entering into a regional treaty and establishing subsequent
implementation and enforcement mechanisms110 will be the most
cooperation. The ideal treaty for Central Asia must address regional water
resource issues, acknowledging the interdependence between regional
energy and food supply and sustaining a clean water supply. In addition,
the nations need to agree to be equal participants in the restructuring
process of the region’s water management system and work to establish
proper mechanisms for implementation and enforcement. Due to the
nations’ weak political and economic states and their lack of trust in
facilitating discussions needed to reach a regional agreement, and

Vii. estaBlishment of the international organization
task force
a. IO Task Force Composition

force”) of the most skilled and knowledgeable experts on transboundary
resource scarcity.111 Particularly, individuals with experience working in
developing or transitioning nations with limited natural resources due to
geographic and climatic factors will be advantageous. In order to cover
the wide range of underlying factors, the IO task force should include
economics, sustainable agriculture, environmental science, land use
planning, and soil conservation.
The Environment and Security (ENVSEC) Initiative is the
the leaders and experts of Central Asia. ENVSEC is comprised of six
partnering IOs, “UNDP, UNEP, OSCE, NATO, UNECE and REC[,] …
[and] offer countries their combined pool of expertise and resources
towards [the] aim” of “[p]eacefully resolving the overriding political,
economic and social concerns of our time.” 112 In addressing these
Implementation and enforcement mechanisms would include entities such
as a regional court or “agency” to inspect and respond to complaints of noncompliance.
110

111

to restructure Central Asia’s regional resource management system include UNDP,
UNEP, UNESCAP (in particular UNESCAP’s Environment and Development
Division), USAID and UNOPS.
112
enV’t & seCurity initiatiVe, http://www.envsec.org/index.php?lang=en
(last visited Feb. 8, 2014).
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issues, ENVSEC partners take “a multifaceted approach, including
mechanisms to address the links between the natural environment and
human security.”113 Most importantly, ENVSEC aids “governments and
communities to identify common solutions and develop joint projects
for achieving them, and facilitates dialogue and collaboration among
policy makers, environmental experts, and the civil society across the
borders, including national experts ministries and national agencies,
as well as NGOs and research institutes.”114 These six IOs are well
across the globe.
b. IO Task Force Engagement with Central Asia
To establish trust in and cooperation with the IO task force,
the task force must provide an open forum to meet with ministers and
ICWC experts from each nation and communicate what resources it can
provide to Central Asia. While the nations have already acknowledged
their need for cooperation,115
faceted vulnerability that each nation—and the region collectively—
faces if they do not collaborate. Next, the IO task force should facilitate
a discussion of each nation’s interests and concerns and help the nations’
Once this preliminary meeting has occurred, the IO task force, national
matters discussed and allow for a comment period. This will facilitate
information transparency, increase public knowledge and interest in the
feedback and express their individual concerns.
c. Fostering Acceptance of an Endangered Commodity Approach
Toward Regional Resource Management
from viewing the resources of water, energy, and food as “endangered”
commodities. Because of the region’s low soil fertility and seasonal
variability in water supply, the current and future Central Asian populations
are dependent on the conservation of existing resources as well as on the

113

enV’t & seCurity initiatiVe, About Us, http://www.envsec.org/index.
(last visited

and security concerns is through prevention, international dialogue and neighbourly
cooperation.” Id.
114
Id.
115
olCott, supra note 88, at 19.
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In order for Central Asia to accept a resource management
approach based on resource “endangerment” and to agree to a legally
binding treaty, there are several points the IO task force should
discuss with the regional ministers and experts before developing the
implementation task force and establishing a treaty.
First, the IO task force should distribute information about
the potential environmental and economic consequences from current
conservation of water resources is imperative to provide regional food
security and sustain an energy supply for the upstream nations, Tajikistan
causes of food insecurity and water scarcity in the region.
The IO task force should also discuss the importance of policies
gain. Without regional cooperation, food insecurity, water scarcity and
energy resource scarcity will only lead to increased tensions between
occur, environmental degradation would follow, furthering the threat
to the region’s resources and leaving nations worse off than they are
currently.
mental degradation is the downstream nations’ emphasis on cotton
market.116 Cotton production has intensive water needs and occupies
land that could otherwise be used to produce crops that can feed the
region and that demand less water.117 The IO task force should discuss
task force should also compare data on the amount of water required
to produce cotton to the water needed for food crops. In addition, it
should consider whether increased food production is even feasible for
Central Asia, given the soil capability, limited rainfall, and the impacts
of climate change on water availability in the Darya rivers.
transportation and irrigation systems and inadequate monitoring
systems.118 “About half of all water used for irrigation [in the region] is
119
Further, “[o]nly

116
117
118
119

international Crisis group, supra note 4, at 4.
See id.
See id., at 2, 9.
Id. at 2.
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1994,” which have only degraded since their installation.120 The region’s
failed infrastructure is arguably the most important factor to stress in
favor of a regional agreement because it is the one contributor to resource
with use of available technology. Further, infrastructure improvement
will have a positive impact on other endangering factors. Improvements
allowing for greater food and energy production without increasing
withdrawal from the Darya rivers. Technology to better monitor water
withdrawal would establish a strong enforcement mechanism and
increased accountability of water users. However, Central Asia likely
infrastructure without the assistance of an IO. For example, in 2000, one
report stated that “[t]he Central Asian countries lack[ed] the funds—up
121

While not all nations have the same level of endangerment for
resource availability, economic and political stability, and basic human
from conserving and sustainably managing these three “endangered”
resources. The IO task force should also stress that without a regional
provide implementation assistance, the IO task force should suggest to
the nations of Central Asia that if they agree to negotiate an agreement
with each other and with the help of the IO, the IO will provide resources
to jump start the new management system.

Viii. conference, imPlementation task force,
and estaBlishment of committees
Once the IO task force has facilitated discussions of interests and
concerns from local, national, regional, and international stakeholders
experts and the public, the nations should plan a conference at which time
the nations would enter into a regional treaty. Only IO representatives
should moderate the conference because of their experience in
international negotiations. The IO representatives should also allow
Id.
international Crisis group, supra note 4, at 2 (citing philip miCKlin,
royal institute oF international aFFairs, managing water in Central asia 1, 29
(2000)).
120
121
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interests as well as the weaknesses and strengths of current regional
water management system.
The regional treaty would establish conservation and proper
allocation of water resources, acknowledging the need for sustainable
energy supply and food security throughout the entire region. To provide
an adequate framework to reach treaty goals, it should establish new

First, the treaty must create a second task force of experts from
within and outside Central Asia to implement programs and projects
agreed upon during the conference (“implementation task force”). This
implementation task force will incorporate some of the individuals
from the IO task force to ensure a politically neutral presence in the
resource management plan. In addition, the implementation task force
should strive toward equal representation of and contribution from each
knowledge relevant to the task at hand. The implementation task force
should center its efforts around increased information access and
transparency between the nations and share knowledge from regional
nations should be legally bound to cooperate in establishing regional,
national, and local infrastructures.
The headquarters of committees should be distributed equally
across the Central Asian nations. In addition, each committee should
equal participation of each nation and at least one international expert to
any threat to the committee’s success should any future dispute between
nations arise. These restructuring efforts of the current management
community faith in the system, and create better monitoring. With
the headquarter nation, governments and communities will have less of

structures, and national and international experts in various related
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term commitment to a particular approach or technology in the face of
reassess priorities or best management practices with time.
The creation of local grassroots groups to assist with local
implementation and monitoring would increase community engagement
established at the basin or watershed level to track the impacts of
different water uses and to engage and educate water users about their
impacts on the entire basin.
effectiveness, the region should establish an enforcement cooperation
entitled “Stakeholders’ partnerships in collaborative policymaking:
Fostering transboundary cooperation on small watersheds in Central
Asia.”122 The ECP can provide a forum for enforcement as well as for
facilitating an open exchange of expertise among nations. The ECP
should also produce quarterly reports showing each nation’s compliance
status with the treaty requirements to provide for accountability and
incentive to be a cooperative neighbor under the treaty.

improving and expanding the existing infrastructure. In particular,
maintenance of dams, monitoring equipment and improved devices that
reduce evaporation risks in transport are underfunded and outdated.123
The RFC should produce quarterly reports showing each nation’s
efforts that received funding. The ECP and RFC reports should be
made available to the national governments, the IO headquarters aiding
in this project, and the public in order to maintain accountability and
stakeholder interest in the regional framework’s success.

122
123

Stakeholders’ Partnerships, supra note 106.
international Crisis group, supra note 4, at 2, 9.
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iX. turkey’s current role in central asia and its
Potential to minimize treaty resistance
as a Political ally
While the idea of a treaty that involves each country equally in
the negotiation process and in the implementation of a new entity to
monitor sustainable use of food, water, and energy resources sounds good
overcome before the treaty can become a reality. After the Soviet Union
fell, the people of Central Asia were not pushing for nationalism. While
this relative indifference towards independence may leave the Central
Asian people with little objection to a new framework, the individuals
in power will be reluctant to hand over some of their sovereign power
without a trigger or incentive, despite the IO task force’s best efforts to
persuade them otherwise.
It is possible that the national governments of Central Asia will
need more than an IO task force to persuade them that a limit on their
best interest would aid in the treaty’s success.
of the Soviet Union’s belief that their boundaries were previously
Asian countries’ names lack historical tensions with one another. In
fact, all but Tajikistan share Turkish heritage. “Turks and Central Asia
view themselves as distant ethnic kin” and all but Tajiks “speak Turkic
languages as their native tongues.”124 As a result, Turkey may be the
enough for it to be an intermediary between Central Asia and the IO task
force and to work with all of the parties to reach treaty acceptance and
implement establishment of the new framework.
Turkey already plays a role in Central Asia as both “a major
educational opportunities for Central Asian students, “many of [whom
are] on Turkish government scholarships.”125 In addition, Turkish
entrepreneurs are largely invested in Central Asia, have created a
often play the role of intermediaries for international businesses seeking
to set up operations [there].”126
124
125
126

olCott, supra note 88, at 28.
Id. at 29.
Id.
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Turkey has also taken great strides to unify the Turkic speaking
nations politically and economically. In 1992, Turkey established
“‘The Summits of Turkic Speaking Countries’ Heads of States’[] in
order to increase solidarity between the Turkic Speaking Countries and
create new cooperation opportunities among them.”127 The presidents
Turkmenistan attended the 1992 Summit and eleven Summits have
occurred since.128
Summit and Turkmenistan, which was absent from the 2009 Summit,
last attended the Summit in 2010.129 During the 2009 Summit,
Agreement,130
the Heads of Turkic Speaking States”131 as the Cooperation Council of
Turkic Speaking States (“the Turkic Council”).132
The member States of the Turkic Council share “the common
will … to adhere to the purposes and principles enshrined in the United
Nations Charter and the objective [to] further deepen[] the comprehensive
cooperation among Turkic speaking states, as well as mak[e] joint
contributions to peace and stability in its region and the world.”133 They
also express “commitment to the basic principles of democracy, respect
for human rights, rule of law and good governance,” and acknowledge
“the particular solidarity stemming from the unity of common history,
culture, identity and language of Turkic speaking peoples” as the basis
for their cooperation.134

carried the theme of economic cooperation.135 This Summit produced
Turkey’s Relations With Central Asian Republics, repuBliC oF turKey
Foreign aFFairs,
(last visited Feb. 8, 2014).
128
History of Summits, Cooperation CounCil oF turKiC speaKing states,
http://www.turkkon.org/eng/icerik.php?no=29 (last visited Feb. 8, 2014).
129
Id.
130
Hasan Kanbolat, Cooperation Council of Turkic Speaking States Summit,
today’s zaman, Oct. 17, 2011.
131
The Second Summit of Turkic Council was Held in Bishkek, repuBliC oF
turKey ministry oF Foreign aFFairs,
(last visited Feb. 8, 2014).
132
Kanbolat, supra note 130.
133
General Information, Cooperation CounCil oF turKiC speaKing states,
http://www.turkkon.org/eng/icerik.php?no=31 (last visited Nov. 28, 2012).
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Id.
135
The Cooperation Council of Turkic Speaking States, repuBliC oF turKey
ministry oF Foreign aFFairs,
(last
visited Feb. 8, 2014).
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the Almaty Declaration, which “aims at strengthening the economic
projects, settling security issues, exchanging views on social and
cultural issues as well as cooperating with IOs.”136 The Second Summit
and centered around the theme of “Education, Science and Cultural
Cooperation.”137
members of the Turkic Council, the willingness of the upstream nation
a whole host of economic issues provides hope for regional collaboration
in near future.
These two most recent Summits between four of the six Turkic
nations, two of which are Central Asian and are on different ends of the Syr
Darya, demonstrate how Turkey and its cultural connection with Central
Asia have helped to strengthen the region’s economic cooperation.
However, Turkish columnist Hasan Kanbolat stated that while “[i]
nstitutions that will lead to the development of cooperation between
Turkic countries and further trade and commerce [are] essential[,] …
what the Turkic peoples actually need is greater legal integration.”138 In

alienation under [President] Islam Karimov.”139 Thus, it is likely that
Turkey would still face resistance if it became involved in a regional
treaty process with Central Asia due to Tajiks lacking Turkic ties and
In addition, it can be assumed that in the Turkic Council’s current
form, it would never accept Tajikistan as a member State, nor would
it does not share ties. Therefore, the Turkic Council likely cannot be the
solution for Central Asia’s need for regional management and sharing of
its water, food, and energy resources. However, having strong economic
Turkey likely understands the economic interdependence of all Central
Kanbolat, supra note 130.
Report of the Bishkek Summit, Cooperation CounCil oF turKiC speaKing
states, http://www.turkkon.org/eng/icerik.php?no=115 (last visited Feb. 8, 2014).
The member States authorities signed several agreements: the Declaration of the
Second Summit of the Turkic Council, “the Agreement on the Financial Rules of the
Secretariat of the Cooperation Council of Turkic Speaking States, Agreement on the
Establishment of the Turkic Academy and Charter of the Turkic Culture and Heritage
Foundation.” Id.
138
Kanbolat, supra note 130.
139
Id.
136
137
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threatening entity to try to trigger a regional agreement between the
Central Asian nations and could be involved without harming Turkey’s
efforts with solely Turkic states.

X. an alternatiVe solution: the reformation
of central asia as one soVereign state
It is important to add that in the alternative to a regional treaty,
if they consolidated into one nation. Many may view this alternative
region’s climatic and geographic conditions and its economic and
how to overcome these obstacles will likely consume large amount
of time, resources, man power and enthusiasm before an agreement
is reached. This alternative approach does not contradict the regional
treaty approach; it merely acknowledges the factors that cause reaching
region’s endangered resources will continue to be polluted, exploited,
desiccated, and blown away.
most appropriate methods for tackling their problems before it is too
late. As history demonstrates under the 1992 Almaty Agreement, the
decisions and as a result, their water resources have continued to be
governments cannot work together to equitably allocate water, how
of water, soil degradation, decreased agricultural productivity, and
bodies, reach a consensus on how to improve the quality of the region’s
endangered water, food, and energy resources if they cannot agree on
Soviet Union intentionally established the nations’ boundaries in such
a way to make them resource interdependent, while failing to provide
them with the proper infrastructure to transfer these resources to one
another.140
140

See international Crisis group, supra note 4, at 6.
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Turkey is certainly a crucial political ally in Central Asia and has
already made great strides toward regional cooperation in economic,
supply of resources and expertise to assist Central Asia in addressing
its water resource crisis. While neither an IO or Turkey can force the
nations of Central Asia to agree to a regional treaty, it is likely that
actors and political allies in the negotiation and the implementation
processes. However, the historical backdrop of Central Asia’s current
economic and political circumstance illustrates that most, if not all,
tensions between the nations arise from factors outside the people’s
ethnic ties to regional nomadic clans suggests that they could live in
harmony. Moreover, sometimes government leaders act in the name of
sovereignty and refuse to enter into international agreements despite
Taking after the structure of the European Union (EU), if the
nations of Central Asia reformed to exist under a larger governing entity,
the existing national governments could be retained for some government
decision making, while delegating authority to a larger governing body
to address, among other things, sustainable management of water, food,
and energy resources. This type of government reformation would
ease sovereignty concerns while providing resource security, increased
However, further assessment into the needs and shared interests of the
structure similar to the EU is not necessary to provide the people of
Central Asia with the resource security and economic stability they need.
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Xi. conclusion
The nations of Central Asia have serious, complex water, food,
and energy availability problems that stem from several factors outside
the control of the region’s people or governments. The political and
economic instability arising from Soviet reign did not provide a solid
foundation for the nations of Central Asia to establish a successful
resource management system. Inequality has existed among the nations
since before they were established nations due to Moscow’s grant
of greater water quotas to downstream nations and its restriction of
irrigated agriculture in the upstream nations to favor greater production
in the downstream nations. The inequality that has continued since the
nations’ signing of the Almaty Agreement led to a lack of trust in the
water management system and a subsequent lack of funding to enforce
Central Asia limit crop production ability and freshwater availability.
However, the United Nations and other IOs have the ability

open discussions about sustainable resource management. In addition,
with the assistance of international experts, Central Asia can enter into
nation. In the alternative, international experts could aid in discussions
Further, IO involvement can ensure that information transparency and
equal participation continues not only in discussing regional concerns
and needs, but also in the development, implementation and enforcement
of a regional resource management system. With the assistance of an
IO, the nations of Central Asia have a chance to save their remaining
water, energy, and food resources.

