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IN THE COURTS

Each issue of ARLR will contain information about animal rights cases
“ecurrently in the courts. ARLR will try to provide as much information
about each case as possible, including: its title, the jurisdiction
~where it is pending, the names and addresses of counsel, and the na-
ture and theory of the plaintiff's claim and the defense to it.

' HOW MUCH IS A PET WORTH?

Among the most important animal rights legal issues today is the emerg-
ing question of the measure of damages for the intentional or negligent
destruction of a pet.

Usually, in the past, if an aggrieved pet owner sued, either the com-
plaint would be dismissed for failure to state a claim upon which re-
lief could be based or, .if the pleading was sustained and eventually
liability was established, the recovery would be only for nominal dam-
ages, Needless to say, no one who loses a pet through the intentional
or negligent conduct of a tortfeasor can adequately be recompensed, no
matter what the amount of the monetary recovery, and usually these kinds
of cases are not brought with recompense in mind. On the contrary, the
underlying motive has been to punish the offender, both in the name of
Justice, and in the hope that next time someone else's pet will be spared
because of the lesson that has been taught by the successful lawsuit,
Indeed, there can be no doubt that if causes of action can be developed
which can survive dismissal motions, and if a substantial measure of
damages for the intentional or negligent destruction of a pet can be-
come the norm rather than the exception, the lives of many pets can be
saved, The object of this kind of litigation is to make it too cost-

ly to kill someone's pet intentionally or negligently,

Recently, there have been some important developments in this important
area of animal rights law.
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‘tect him from 1iability if he acted in "bad faith' and without prob-

companionship of the dogs": élO 000 for his mental and emotional suf—
fering resulting from Creamer's act; and $10,000 punitive damages.'

,“exceptlon in situations where the defendant is charged with having
acted ' Wantonly or maliciously." Since the complaint did plead that

- Cole"over the bar to collecting for emotional suffering. The same

. In Banasczek v. Kowalski, 10 D. & C. 3d (Pennsylvania Dis-
trict and County Keports) - compensatlon was sought for -emo-
tional distress and mental anguish as the result of the alleged shoot-
ing of two dogs. Though a case of first impression in Pemnsylvania,
the court relied on Florida and Texas decisions to uphold the com-
plaint and allow the plaintiff to seek a recovery '"for emotional dis-
tress in the instance of the malicious destruction of a pet "' This
was, according to the court, ''the more enlightened view.

'@ On behalf of two clients, attorney Hugo L. Ricci, Jr., 578
Charles Street, Providence, Rhode Island 02904 has commenced an actlon
in the Prov1dence Rhode Island Superior Court, charging two veteri-
narians and an animal hospital with negligently causing the death of
a pet dog. The complaint alleges that the plaintiffs '"suffered great emo
tional strain, loss and care and affection for their beloved animal,
the loss of enJoyment and association with the animal 1n questlon as
well as the tremendous loss of sentimental value." :

e For several years, an action entltled Allce Koller v. Ambas-
sador Animal Hospital, Inc., et al., has been pending in the CirCuit
Court of Montgomery C6unty, Maryland Having survived an’ attempt to
dismiss the complalnt the Koller case will be tried early in 1980.

It seeks $50,000 in compensatory and punitive damages for the negll—
gence of the defendants.

o A very significant case is Cole wv. Creamer et al,, which-
was brought in the United States District Court, District of Maine.
The action for compensatory and punitive damages was based on a po-
lice officer's alleged killing of two dogs belonging to Cole. Imag-
inatively, Cole sued under the federal Civil Rights Act. The dis-
trict judge, on a motion to dismiss the complaint, held, as to the
federal clalm that (1) the dogs were '"property" within the meanihg
of the Fourteenth. Amendment, (2) they were of more than minimal value,
(3) Cole adequately pleaded a federal civil rights violation, and (4)
Creamer's immunity as a police officer was qualified and did not ‘pro-

able cause. As to Cole's state claim, Maine ‘law apparently provides
a civil remedy for '"the full value" of a dog unlawfully killed, and
the court held that this count of the complaint was sufficient, Cole's!
next hurdle was the "amount in controversy'problem, Plaintiff sought
damages totaling $22,000: $2,000 for the loss of the “possession and

The court could find no Maine cases regardlng valuation of dogs, but
cited to the general rule '"that while an owner may recover the ' full
market value' of a dog, he may not recover for the dog's sentimental
value." For this proposition, he citeéd a West’ V1rg1n1a case, Corpus
Juris Secundum, and an ALR 34 annotation. However, relylng on the
FTorida and Texas cases cifed in Banascezk, the Judge recognized an

Creamer acted in that manner the court upheld the $2,000 claim. As-
to the $10,000, the same wanton and malicious" allegatlons carried




was held as to the $10,000 punitive damages claim. Unfortunately, al-
though the plaintiff had survived a motion to dismiss and, in the pro-
cess, established important principles for animal rights law, the case
never went to trial. It was settled, with the plaintiff receiving a

modest sum,

e A fascinating measure of damages case was decided in March
of 1979 in the Civil Court of the City of New York (Corso v. Crawford
Dog and Cat Hospital, Inc., 97 Misc. 2d 530 (1979). The plaintilf
alleged that the defendant had wrongfully disposed of her deceased dog
and failed to turn its remains over to plaintiff for burial. Indeed,
the allegation was that when plaintiff opened what was supposed to be
her dog's casket, she found instead the body of a dead cat. Plaintiff
sustained no special damages, but in the nonjury trial described her
mental distress and anguish in detail, The relevant portion of Judge
Seymour Friedman's opinion follows: "

"The question before the court now is twofold. (1) Is it an
actionable tort that was committed? (2) If there is an action-
able tort is the plaintiff entitled to damages beyond the mar-
ket value of the dog? ‘ '

"Before answering these questions the court must first decide
whether a pet such as a dog is only an item of personal prop-

erty as prior cases have held (Smith v. Palace Transp. Co.,

142 Misc. 93). This court now overrules prior precedent and
holds .that a pet 1s not just a thing but occupies a special

"As in the case where a human body is withheld (Zaslowsky v.
Nassau County Public Gen. Hosp., 27 Misc, 2d 379; DiebTer v.
American Radiator & Std. Sanmitary Corp., 196 Misc, 6I8), the
wrongfully withholding or, as here, the destruction of the
dog's body gives rise to an actionable tort,

"In ruling that a pet such as a dog is not just a thing I be-
lieve the plaintiff is entitled to damages beyond the market
value of the dog. A pet is not an inanimate thing that just re-
ceives affection; it also returns it. I find that plaintiff
Ms. Corso did suffer shock, mental anguish and despondency due
to the wrongful destruction and loss of the dog's body.

""She had an elaborate funeral scheduled and planned to visit the
grave in the years to come. She was deprived of this right.

- "This decision is not to be construed to include an award for the
loss of a family heirloom which would also cause great mental
anguish., An heirloom while it might be the source of good
feelings is merely an inanimate object and is not capable of
returning love and affection. It does not respond to human
stimulation; it has no brain capable of displaying emotion
which in turn causes a human response. Losing the right to
memoralize a pet rock, or a pet. tree or losing a family picture
album is not actionable. But a dog -- that is something else.
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"To say it is a piece of personal property and no more is a re-
pudiation of our humaneness. This I cannot accept. : ‘

"Accordingly, the court finds the suﬁ of $700 to be reasonable
compensation for the loss suffered by the Plaintiff." (97 Misc.
2d at 531, emphasis added.)

®© An interesting statute related to the measure of damages prob-
lem is Section 491 of the California Penal Code: It expressly declarés
dogs to be personal property, and there is case law interpreting the
section concerning the value of a dog's life. .

® Among the bibliographical materials in our "In the Legal Lit-
erature' section are a few law review articles related to the measure

of damages problem.

The measure of damages issue is of continuing interest to SAR and ARLR,
so we would greatly appreciate being kept abreast of all developments,
We will endeavor to follow all the cases that we are aware of, and will
publicize all others that are brought to our attention. :

STATE -PROTECTION OF ENDANGERED SPECIES

Califo?ﬁia's(Enﬁangéred Species law (Peénal Code §6300) is in trouble.
Ironically, the danger to it comes from an interpretation of federal

laws which were designed to protect endangered species.

The Attorney General of the State of California has apparently con-

cluded that whenever the federal Endangered Species Act allows the im-
portation of a species of animal product listed in Section 6500 of the
California law --alligators, green sea turtles, elephants, or any other
-- ‘there is automatically a conflict between federal and California law,
and the more restrictive state provision is preempted and overridden,

The result, we are informed, is that California's Attorney General has
not enforced his state's Endangered Species Act in every case where he
could have, :

For example, the California law appears to be more restrictive than
federal law as to the products of green sea turtles, elephants, seals
and alligators. As a result,; in cases involving these products, Cali-
fornia's Attorney General has taker the position that the less restric
tive federal law has preempted the California law. However, the legis-
lative history of the federal law appears to be just the opposite.

At present, there are several actions pending in California on this
important issue, Needless to say, through an interpretation like that
of California's Attorney General every state endangered species law
could be emasculated whenever federal law was less restrictive, simply
by hoisting the banner of "preemption."

The fight in California is being led by Laurence W. Kessenick (One

Kearny Street, San Francisco, California 94108, 415/781-5500) . He is
very much interested in knowing whether any other state endangered
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species laws have been undermined by the contention that they have been
preempted by federal law. o ‘

IN THE LEGISLATURES

Each issue of ARLR will contain a report of legislation pending and
recently enacted concerning animal rights. Coverage will include Con- -
gress, and to the extent possible, local and state legislatures,” ARLR
will try to provide as much information about each bill as possible,
including: where it is pending, its reference number, the name(s) of
its sponsor(s), its current status, and, where possible, a summary of
its major provisions, - I : o - '

® In June of 1979, New York State enacted legislation repeal-
ing its imfamous Metcalf-Hatch Act (Public Health Law §505) which for
27 years compelled public pounds and shelters receiving public funds
to relinquish dogs and cats to laboratories for experimentation.

e A new statute for all parts of New York State except New
York City, effective January 1, 1980, substantially revamps the li-
censing and identification requirements for dogs, Among the law's most
noteworthy features are the issuance of permanent identification num-
bers and the -requirement that certain municipalities’ appoint a dog con-
trol officer and establish a pound. ‘Penalties are provided for viola-:
tion of the law, and other provisions include protection of deer and
night quarantine., A very significant provision deals with "idemnifi-
cation for dog damage." A ‘ . B

© The New York City Council has before it a bill to.create a
city-wide Department of Animal Affairs, which would centralize all
animal-related governmental functions into one department possessing
the powers to handle all animal affairs. The bill, #288, was intro-
duced by City Council Member Antonio G. Olivieri; is pending in the
Government Operations Committee and will carry over through 1981,

® According to the September 25, 1979 issue of the Camden, NJ,
Courier-Post, Cherry Hill's council enacted a dog-control ordinance
containing two provisions that ARLR had never before seen, According -
to the report, dog owners must be at least 18 years old, unless a parent
or legal guardian assumes co-ownership and full responsibility for the
animal, The other provision is that "dogs will be allowed to bark up
Lo 65 decibels between 10 pm and 7 am. The decibel readings will be
takgn by the township health department." Julie Busby, author of the
article, wrote that the ordinance "requires pet owners found guilty
of the noise provisions to either remove their dogs from the premises
OT surgically alter the pet's vocal chords." Anyone challenging either
of the provisions should keep ARLR posted,. ARLR would also appreciate

rigi%Ving information concerning any comparable laws in other Jjuris-
ions,
a ® The California legislature on September 14, 1979 gave final
gtssage to an Animal Rights resolution, making California. the first
ogte to acknowledge the rights of animals. Sponsored by Senator David
®rti at the request of The Fund for Animals, the resolution was en-
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dorsed by 29 humane organizations in the state. The text of the reso-
lution can be obtained from The Fund for Animals, 8733 Sunset Blvd.,

Los Angeles, CA 90069,

LEGISLATION IN CONGRESS

H. 282, introduced by Rep. Robert Drinan, appropriates $12 million to
promote the development of methods of research, experimentation and test-
ing that minimize the use of, and pain and suffering to, live animals.
Referred to Interstate and Foreign Commerce Committee., ,

H. 1297, introduced by Rep. Clarence D, Long, to discourage the use of
leghold or steel jaw traps on animals. Referred to Interstate and For-

eign Commerce Committee,

H. 1471, introduced by Rep. C. W. Bill Young, to amend the Marine Mam-
mal Protection Act of 1972 to prohibit the issuance of general permits
authorizing the taking of marine mammals in connection with commercial
fishing operations. Referred to Merchant Marine and Fisheries Commit-

tee.

H, 1735, introduced by Rep. Fernand J. St. Germain, to provide for
loans for municipal, low-cost, nonprofit spay/neuter clinics for dogs
and cats. Referred to Interstate and Foreign Commerce Committee.

H. 2427, introduced by Rep. John J. Dﬁncan, to amend the Animal Wel-
fare Act to prohibit the use of live animals as visual lures in dog
racing and training. Referred to Agriculture Committee.

H. 4631, introduced by Rep. Glenn M. Anderson et al, to amend the Ani-
welfare Act to prohibit certain transactions and activities involving
sight hound dogs trained by the use of any animal as a live visual lure
or by involving animals used as live visual lures. Referred to Agri-

culture Committee.

H. 4805, introduced by Rep. Fred Richmond et al, to establish a National °
Center for Alternative Research, to develop and coordinate alternative :
methods of research and testing whithdo not involve the use of live ani- |
mals, to develop training programs in the use of alternative methods of

‘research and testing which do not involve the use of live animals, to

disseminate information on such methods, The bill further provides that -
30 to 50 percent of the biomedical research budget be diverted to the
purposes of the bill, Referred to Interstate and Foreign Commerce and
Science and Technology. L C '

H. 5033, introduced by Rep. Lester L. Wolff et al, to provide for term-
ination of the Interim Convention on the Conservation of North Pacifie
Fur Seals, to prohibit the taking of seals in the Pribilef Islands. .
Referred to Foreign Affairs, Merchant Marine and Fisheries, and Interior
and Insular Affairs Committees. E

S. 425, introduced by Senators Harrison J. Williams and'Ciaiborne‘Pell,
to end the use of steel-jaw, leghold traps. Referred to Environment
and Public Works Committee,




The foregoing bills, introduced in 1979, carry over through 1980.
Copies of bills may be obtained by writing to the House Documents Room,
U. S. Capitol, Washington, DC 20515, or the Senate Documents Room, Wash-
ington, DC 20510, A self-addressed label should be enclosed.

ARLR will try to keep its readers current on pending federal legislation

which affects animal rights, as well as such state legislation as we be-

come aware of. It should be noted, however, that Commerce Clearing House, -

Inc., 4025 W. Peterson Avenue, Chicago, IL 60646 publishes a state-by-

state service which reports such legislation., If any of ARLR's readers

have access to that service and wish to make the ‘information available -
~ to ARLR, we will be happy to make such information available to our

readers.

IN THE LEGAL LITERATURE

Each issue of ARLR will contain bibliographical material on the subject
~ of animal rights law. Although all available sources will be drawn on,
it is expected that much of the material will come from publications

referenced in The Index to Legal Periodicals. ARLR will provide each
article's author and title, a brief description of what it contains (un-
less the title is sufficiently descriptive), and the citation to where

it appears. From time to time, an especially significant legal article

or book will be reviewed.

Endangered Speciestct of 1973

Stromberg, The Endangered Species Act of 1973: Ts the Statute Itself
‘Endangered?’, 6 Environmental Affairs 51T (1978). ? \
Stromberg, The Endangered Species Act Amendments of 1978: A Step Back-
wards? 7 Boston College Environmental Affairs Law Review 33 (19/3).
Swift, Endangered Speciés Act: Constitutional Tensions and Regulatory
- Discords, & Columbia Journal of Environmental Law (1977).
- Travis, The Endangered Species Act of 1973, 2 Harvard Environmental Law
- Review 129 (1975). ’ : ‘
Palmer, Endangered Species Protection: A History of Congressional Action,
4 Environmental Affairs 255 (1975). : ‘ ‘
Lacbenmeiér, The Endangered Species Act of 1973: Preservation or Pande-
monium?, 5 Envirommental Law 29 (1974).

Marine Mammals

DOPra, Cetaceans: A Litany of Cain, 7 Boston College Environmental Af-
f?lr§ Law Review 165 (1978). [Discusses the International Whaling Com-
Mission and federal laws that protect marine mammals.]

Mason, The Bowhead Whale Controversy: Background and Aftermath of Adams
Y. _Vance,"7 Warvard Envitonmental Law Review 363 (1977).

jiﬁarff,.iﬁe International Management of Whales, Dolphins, and Porpoises:
!57IE%§?r31§CiplinaryAsSessment, 6 Ecology Law Quarterly 323 (Part One),
! ar Wo) . - A |

‘Rich, The Tuna-Porpoise Controversy, -1 Harvard Environmental Law Review
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Larsen, Progress in Polar Bear Research and Conservation.in the Artic

Nations, & Environmental Affaits 295 (1975). TUp to 1973, when an in-
Ternational agreement was signed by Canada,; Denmark; Norway,  the Soviet

~ Union, and the United States.]

Animal Rights, Anti-Cruelty Laws

Rikleen, The Animal Welfare Act: Still a Cruelty to Animals, 7 Boston

College Environmental Affairs Law Review 129 (1978). :
Dichter, Legal Definitions of Cruelty and Animal Rights, 7 Boston Col-

lege Environmental Affairs T.aw Review 147 (1978). ~[Urges broadening of
anti-cruelty statutes to grant animals legal rights, including standing

to sue. ]

Use of Animals in Medical Research: The

7% Wayne Law Review 1733 (19798). L
Rights for Nonhuman Animals: A Guardianship Model for Dogs and Cats, 14

Tan Diego Law Review 434 (1977) .

Burr, Toward Legal Rights for‘Animals,'A ﬁnvironmental Affairs 205 (1975

[Discusses common law, carly statutes, current laws, a model "Act Estab-
lishing Standards of Care Owed to Certain Types of Animals."]

Friend,.Animal_CrUelty”Laws:.The‘Case for Reform, 8 University of Rich-

mond Law Review 201 (1974).

Animal Foods and Drugé

Allera, FDA's Combination Animal Drug Policy - 1Is it Feasible? Or,Should

Elsie be the Only One Getting Milked?, 33 Food Drug Cosmetic Law Journal 7

267 (1970).

Linderman, Freedom of Information, Animal Drug Regulétions; 33 Food Drug ¥

Cosmetic Law Journal 274 (lY/9).
Guest, Status of the FDA's Program on the Use of Antibiotics.in Animal

Feeds, 3T Food Drug Cosmetic Law Journal 54 (19/0). S
Recker, Animal Feeding Factories and the Environment: A Summary of Feed-

1ot Pollution, Federal Controls, and Oklahoma Law, 30 Southwestern Law

Journal.

- Mongiardo, A Response to New Approaches to be Used iﬁ tHe'Regulétion of

~ Animal Drugs, 31 Food Drug Cosmetic Law Journal 59 (1974) .

Blackwell, How Now Brown Cow: Regulation of Feedlot Pollution in Wiscon-

sin, 3 EnviTronmental Affairs /6° (1974) . E : RS
Schulze, Animal Production and Future Development of Food Law, 28 Food

Drug Cosmetic Law Journal 5172 (1973).

Miscellaneous

Margolin, Liability Under the Migratory Bird Treaty Act, 7 Ecology Law

Quarterly 989 (19/9).

Federal Regulation of Zoos, 5 Environmental Affairs 381 (1976) . .
Domestic Animal Liability in Missouri: Jaws, Paws and Claws, 45 UMKC

Review 280 (19/0).

Veterinary Practice Acts: A Call for Reform, 3 Hofstra Law Review 733

(1975) .

Veterinarians At Fault: Rare Breed of Malpractitioners, 7 U.C.D. Law Re- ;

view 400 (1974).

Liability for the Injury and Destruction of Canines, 26 University of

Tlorida Law Review /8 (1973).

[Concentrates on Florida Law.]

Need for Governmental Regulation,.

(;
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Ktling, Who Owns the Wildlife? 3 Environmental Law 23 (1973). [The
states of the federal government. ] o . , o
gchwartz, Estate Planning for Animals, 113 Trusts & Estates 387 (1974).

[Although the Index to Legal Periodicals does contain references to
articles on the subject of an owner's liability for damage done by his/

her animals, those articles will not be listed here.]"

|  BULLETIN BOARD

To the extent that appropriate material is avilable, each issue of ARLR
will contain a "bulletin board" section. It will announce the formation
and activities of attorney groups, provide information about legal actions
that are being considered and persons seeking pro bono counsel for anmal
rights cases, publish inquiries concerning animal rights law, and other-
wise try to help pollinate the legal movement for animal rights by dis-

 seminating general information not covered elsewhere in ARLR,

e Attorneys for Animal Rights is a group of attorneys and law stu-
dents in the San Francisco Bay Area who share a common interest in ani-
mal rights issues. About a year old, the organization meets regularly
and discusses animal rights law issues.  AFAR hopes to provide an at- "
torney and law student referral service. (Contact Laurence W. Kessenick,
One Kearny Street, San Francisco, CA 94108 (415/781-5500).) .

e With the advent of computers containing law-related programming
-- e.g., Lexis, Westlaw, Juris, Scorpio -- it is possible to search very
thoroughly, and quickly, many animal rights law areas. ARLR is' currently
trying to obtain 'print-outs" covering various topics, and we welcome in-
formation from anyone else concerning what they have access to and/or
what is already available. Watch the "Available Resources' section.of’
ARLR for announcements. ' ' ‘ -

e The American Society for the Prevention of Cruelty to Animals
(441 East 92 Street, New York, NY 10028) has been training volunteers: to
act as the Society's special agents in various counties throughout New
York State. As special agents, the volunteers possess peace officer
Status and are thus authorized to enforce most of the state's animal

~welfare laws. The volunteer special agents are particularly useful in

counties which either completely lack an SPCA or which have a less than
fully_effective SPCA. So far, there are 19 volunteer special agents in
counties outside New York City. The volunteers receive one week of
training, which includes courses in the humane laws, investigatioms,

‘Teport writing, courtroom procedures, animal care and handling. and more.

(Contact Jack Cherry, 212/876-7700.)




‘frepresentatiVe of the interests in the case so as to possess "stahding
to sue." Also the brief in the Court of Appeals of the State of New

AVAILABLE RESOURCES

To the extent that appropriate material is available, each issue of

ARLR will contain an'available resources' section. It will report on
the existence of important judicial and legislative animal rights ma-
terials: legal precedents, complaints and other pleadings, memoranda-
of-law and briefs, model bills and other legislation., ''Available re-
sources" will provide all necessary information about where to obtain

this material, "
The following material is available now.

® An analysis of the statutes arid administrative regulations con-
cerning greyhounds for each state which allows greyhound racing and
a statute and administrative regulation which, if adopted, could pre-
vent the training of racing greyhounds through the use of any live
animals, including rabbits. (Contact SAR, specifying the state for
which you wish the analysis.)

e The complaint in Jones v. Beame, a New York case which reached
that state's highest court. The Complaint sought declaratory relief
against the City of New York, charging that its operation of its zoos
was in violation of New York State's anti-cruelty statutes, The case
was noteworthy for its attempt to 1) create a civil cause of action out
of criminal statutes, 2) apply state anti-cruelty laws against a munici-
pality in that state, and 3) create a group of plaintiffs sufficiently

York, containing mainly the '"standing" argument, but referring as well
to the first two points. This case is a blueprint for challenging a
municipality's operation of its zoos. (Contact SAR.) :

e A constitutional challenge, on "Establishment Clause" grounds,
to the so-called "kosher exemption'" of the Federal Humane Slaughter Act
(Act of August 27, 1958, Pub, 1, No. 85-765, 72 Stat. 562 (1959) 7 U,S.C,
§§1901-1906 (1970)). The complaint spells out the constitutional theory
of the case. Various memoranda of law and briefs address. the '"standing':
problem and the underlying "Establishment Clause' wviolation., Of interest
also is the petition for certiorari. (Contact SAR,)

e A brief on the subject of '"'measure of damages'" for veterinary
malpractice. As noted elsewhere in this REPORTER, among the most im-
portant animal law issues in the next decade will be the measure of
damages for the intentional/negligent injury or death of pets. (Contact’

SAR.) |

e From Cole v, Creamer (see "In the Courts") plaintiff's complaint,
memorandum in support of complaint, two of his pretrial memoranda and
the court's opinion on defendants' unsuccessful motion to dismiss the .

comptaint, (Contact SAR.)

e A statute, which can also be utilized as an administrative regu-
lation, creating a Department of Animal Affairs. Suitable for use on
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a state-wide or local level, this statute contains all of the pro-
visions necessary for the centralization of all animal-related govern-
mental functions into one department possessing the powers to handle
all animal affairs (Contact SAR.)

e A Lexis search of the word '"dog'" in the U.S. Code. There were
forty-four references cited (Contact SAR.)

e A handbook containing detailed information about how the federal
Freedom of Information Act can be used to obtain a wide variety of
material from the United States government. (Available at 75 cents

per copy from SAR.)

e The new statute of New York State regarding the licensing and
identification of dogs (see "In the Legislatures.) (Contact SAR.)

e An ancient, but intereéting, case is Sentell v. New Orleans,
166 U.S. 698 (1897), which involves a statut@ entitling dogs to some

-measure of legal protection if placed by their owners on the assessment

rolls, If the dogs were killed, compensation could be based on their
assessed value. : S co

[Where the price of materials available from SAR is not indicated,
SAR will charge the cost of photocopying, the time involved and postage. ]

EDITOR’S COMMENT

At the end of each issue of‘ARLR; there will be a few lines from its
editor. His comments will be drawn from that issue of the REPORTER,
‘underscoring or elaborating something that appears there.

For this first issue, it seems most fitting to comment not so much on
what appears, but on that it appears. No one reading the REPORTER

ngeas to be told that, not long ago, the idea of animal rights law was
viewed as a@bsurd by all but a handful of people. Yet, in only the past
few years, the idea has grown to the point where it is possible --
indeed, necessary -- to publish this Animal Rights Law Reporter. Con-
slder fully the significance of being able to publish information about-
animal rights law in legal literature, in courts, in legislatures; about
th? formation of attorney groups devoted to using the law on behalf of
animals; about the availability of legal pleadings, briefs, model laws --
all in the cause of legal rights for animals.

gﬁétz,beyogd the content of any specific piece of information in this,

ment lrst 1ssue of the An%mal Rights Law Reporter! its Feal accomplish—

oo 1s that it has come into being. Hopefully, its existence signals
ew chapter in the struggle for animal rights through law.

Henry Mark Holzer

To a considerable extent, ARLR depends on its readers for in-
formation about current developments in animal rights law,.

. ease send us clippings, legal papers, legislative proposals,
4se decisions, administrative rulings, animal rights law bib-
198raphy memoranda, etc. We will publish what we can,
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Séciety for Animal Rights, Inc.,fpublisher of the

"ANTIMAL RIGHTS LAW REPORTER, is a national organiza-

tion engaged in calling attention to and seeking to
prevent the many forms of exploitation and abuse
which cause suffering in animals. (o

Incorporated January 28, 1959 in the District of
Columbia, SAR produces and distributes literature
on a wide range of subjects of animal exploitation;
circulates a documentary film collection to schools
and colleges throughout the U.S.; sponsors seminars
for activists; serves as an informational resource
for the media, writers and other humane organiza-
tions; drafts legislation and in other ways seeks
to advance the animal rights cause.

A tax exempt organization under §501(c)3 of the In-
ternal Revenue Code,; SAR invites tax deductible con-

ctributions in support of its work which is entirely

supported by contributions and bequests’

SAR's REPORT, published quarterly, keeps members and
friends informed of its programs and of developments
in the animal rights field nationally and inter-
nationally, : SRR

12






ANIMAL RIGHTS LAW REPORTER

Communicating Current Develbpments in Animal Rights Law
 Published by Society for Animal Rights, Inc.
421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

IN THE COURTS APRIL 1980

SAN CLEMENTE ISLAND '"GOAT CASE"

San Clemente Island, under the jurisdiction and control of the U.S..
Navy, lies 70 miles off the coast of Southern California. ~Among the
feral animals inhabiting the island are approximately 5,000 goats..
According to the Navy, the goats threatened certain~endangered species
plants, and thus had to be exterminated. Decimating the goats to save
the plants would not be the case's only irony.

To solve its problem, the Navy proposed to kill the goats by 3hootiﬁg
them from helicopters.. .

On May 29, 1979, Attorney Marcelle Philpott-Bryant went into Los
Angeles federal court seeking declaratory and injunctive relief to
prohibit the slaughter. ~Cognizant of the "standing to sue'" problems
inherent in this type of litigation, her plaintiffs included "the

Fund for Animals, Animal Defense Council, Give Our Animals Time (GOAT),
and [a] U.S. Navy civilian employee, representing a class of civilian
employees who work on the island and who have hunted the goats for
recreation and meat." :

It was alleged, among other things, that the Navy had failed to comply
with NEPA. The government invoked the Endangered Species Act on behalf
of the plants. o :

The pigtrict Court issued a temporary restraining order and, later, a
Preliminary injunction prohibiting the killing.

On January 23, 1980, the Court "so ordered" a stipulation between the
parties. In general, its terms were as follows:

Zfl;_g ?NIMAL RIGHTS LAW REPORTER’S purpose is to provide animal rights activists with information which could aid in legal
e Zs.on beh.a.lf of animals. However, it should not be assumed that ARLR’s reporting necessarily constitutes approval by Society
k nimal Rights, Inc., Animal Rights Law Reporter, or the Editor, of the ideas, action, or anything else reported, or of the persons

Onnected therewith, |

b . Copyright © 1980 by Society for Animal Rights, Inc., 421 South State Street, Clarks Summit, Pa. 18411




1) the preliminary injunction continued in effect;

2) it was extended to include feral deer and pigs;

3) the Navy would enter into a contract for the humane
removal of all feral animals from the island;

4) a census would be taken of all feral animals on the
island; ,

5) a removal schedule and procedure was established;

6) the court retained jurisdiction over the removal;

7) the Navy would obtain, from an independent source, an
Environmental Impact Assessment in connection with the
effect of military operations (target practice) "on

- every aspect of San Clemente Island, including but not
limited to, all forms of plant life, all forms of
animal life, and archeological ruins, artifacts, sites -
and Indian burial grounds."

Space limitations preclude saying anything more here about this case,
but it should be emphasized that the case is significant in several .
respects. One concerns how Ms. Philpott-Bryant approached and solved
the standing problem. Another involves the complaint's and amended
complaint's imaginative claims for relief, of which only one was =
 based on NEPA. Third was the seemingly anomalous conflict between
the ‘interests of the island's feral animals and the plants allegedly
protected by the Endangered Species Act. Fourth has to do with the
government caving in on an important animal rights legal issue when
confronted by knowledgeable, dedicated lawyers. And lastly, the = :
attitude of the United States District Judge, Hon. Robert M. Takasugi,
demonstrates that there are judges who can be convinced in animal .
rights cases. ‘ ' : ' f

VIRGINIA PREVENTS BOW-ARROW HUNT

-~ Last month, the Commonwealth of Virginia struck a blow for animal
rights. Virginia's Attorney General, Marshall Coleman, ably assisted
by Assistant Attorney General John B. Purcell, Jr. (Supreme Court
Building, Richmond, Va., 23219), went to court to prevent a proposed
bow-arrow hunt. Their complaint eloquently states the situation they

. confronted:

"The Defendants have circulated in the County of Dinwiddie
and in various other localities of this and other States
by hand and through the mail a handbill inviting the -
public to participate in‘a so-called 'Bow Hunt Jamboree'
on or about Good Friday and Easter Eve of 1980. Attached
as Exhibit A is a copy of the handbill. ,

"During the 'Jamboree' the Defendants will release swine,
goats, rams, buffalo, turkeys and other exotic and do-
mesticated animals which members of the public, for a fee,
will be allowed to kill with a bow and arrow. '

"The Defendants intend to provide refreshment stands,
taxidermist services, and butchering services which will
turn the event into a circus-like slaughter of helpless

creatures. .




"The Defendants are continuing to evidence their intention
to hold this event.

"The killing of animals in such a manner is cruel, wicked,
indecent, malicious, illegal, immoral and thereby con-
stitutes a public nuisance, and an affront to the County
of Dinwiddie and the Commonwealth of Virginia,

"The killing of animals in.such.a manner constitutes
torture, ill-treatment, and the infliction of inhumane
injury or pain in violation of Section 18.2-392 of the
Code of Virginia.

"The holding of fhis‘eVent viblatgs the Defendants' duties
as owners .of animals to provide humane care and treatment
as required by Section 3,1-796.42 of the Code of Virginia."

In addition to contending that.the proposed hunt violated Virginia's
public nuisance and cruelty laws, Coleman and Purcell invoked other
provisions of the Commonwealth's statutes, among them its Endangered
Species Law, regulations concerning the importation of animals, and
general licensing and permit rules.  The Commonwealth's hearing.
memorandum  (brief) elaborated on. its, legal claims, and set forth

the evidence it could produce to substantiate its . charges at the court
hearing. co . ' S : .

At the March 20,1980, hearing, the circuit.court judge issued an in-
junction barring ‘the hunt. Its promoter's comment, according to.the:
Washington Star, was:. "I didn't lose. I haven't been defeated." He
was also quoted as having said that: ""There are events like these all

over the states, including one next month in North Carolina."

Perhaps. But Virginia has proved that determined lawyers, creatively
using available legal tools, can stop such barbaric violations of
animal rights. -

FERAE NATURAE

A contemporary discussion of what is an animal ferae naturae, and
what the consequences of that legal status are, is found in Wiley

V. Baker (Texas Court of Civil Appeals, 1980). The case involved

an elk that had escaped from a game farm, later shot by someone not
Its owner. No damages were possible, held the court, because when
the elk escaped, it "regained its status as an animal ferae naturae."

NUMBERS RESTRICTIONS ON PETS

Cobb County Georgia has a zoning ordinance which recognizes '"commercial
and noncommercial kennels." Defendant kept five dogs on his residence
prOP?rty, which was zoned single family residential. The Board of
eg?mtSSloners sued to enjoin operation of the "commercial" kennel,
erai_ence of a nuisance was a}leged, and 1t was contended that op-

. lon even of a "noncommercial kennel" in a single family resi-

Ntial district violated the zoning law.
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Defendant claimed that '"the zoning ordinance failed to define the
terms commercial and noncommercial kennel," and thus violated federal

and Georgia due. process.

The trial court: defined kennel to mean an "establishment for the
breeding or boarding of dogs," commercial and noncommercial were
apparently given their ordinary meaning, and following a nonjury
trial defendant was enjoined from maintaining more than three dogs

on the premises.

The two paragraph majority opinion merely rubber—stamped‘thé trial
court. The dissent, on the other hand, frames the issue quite
clearly, and points out the problem of the case:

"I+ seems to me that the trial- court in overruling the
defendant's motion to dismiss has determined that a
person who keeps more than three dogs on his property
is operating a 'commercial kennel.' I see no rational
basis for making such a determination. The zoning .
ordinance, not the court, should have specifically made -
this determination. - Absent this, the ordinance was too
vague and indefinite." . A ’ R L

In other words, the majority in the Supreme Court of Georgia seems: to
have endorsed the view that, even where a local zoning law does not:

' set a specific number limitation on household pets, a trial court

can define an ordinance's terms so as to make the mere number of =~
animals the test of what is 'commercial" and/or a "kennel,™ and thus
establish a de facto number limitation when none has been established

de jure. (Bell v. Barrett, 241'Ga,'103; 243 S.E. 2d 40 (1978)} o

STANDING TO SUE: END_ANGEREDI' SPECIES

A very important recent case on standing to sue is Palila e
(Psittirostra baillevi) an endangered species, Sierra Club, etec.

v, Hawaii Department of Land and Natural Resources, etc., 471 F.
Supp. 985 (U.S.D.C., D. Hawaii, 1979). The case's significance is
apparent from the first paragraph-and-a-half of the court's decision:

"The Palila (Psittirostra baillevi) [an endangered species
of bird] seeks the protection of this Court from harm
caused by feral sheep and goats.

"An action for declaratory and injunctive relief was filed 
in the name of the Paila by the Sierra Club...suing as
next friends and on their own behalf, as plaintiffs.”

Apparently neither the defendants mor the court were especially
concerned about the standing allegation, as the court adjudicated
the substantive issues without addressing standing to sue.

On the merits, most significantly the court ruled that the Tenth
Amendment does not inhibit the Endangered Species Act's enforcement,
even as applied to a species which is endemic within a particular
state---as a result of Congress' interstate commerce power and its
power to enact legislation implementing valid treaties.
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ENDANGERED SPECIES: BOBCAT PELTS

For a while, all U.S. exports of bobcat pelts had been banned under

a 54-nation treaty, the Convention on International Trade in Endangered
Species of Wild Fauna and Flora. Apparently, the ban resulted in an
increased bobcat population. The Endangered Species Scientific
Authority (ESSA) then ruled that renewed export would not threaten

the survival of the species as a whole. - S

In the litigation that followed, U.S. District Court Judge June L.
Green (in the District of Columbia) ruled (in an unreported opinion)
that all but five states and parts of two others could resume ex-
port of bobcat pelts. The export ban was continued in Florida, North
Dakota, Wisconsin, Massachusetts, New Mexico and parts of Oregon and
Texas, only because insufficient data was available concerning the
potential effect of renewed exports on bobcat populations. With

" Judge Green's decision, another chapter has been written in the
"numbers game' saga of the U.S. Government's wildlife '"management" -

policies.
ENDANGERED SPECIES: EAGLES

Last month, the Associated Press reported: that a.county judge in the.
Fort Myers area of Florida levied a $787.50 fine against a land de-
veloper whose employees had cleared brush to within 100 feet of a

pine tree where two bald eagles (which are protected) had hatched at
least one eaglet. Perhaps the most significant aspect of the case was
stated by an agent 'of the Federal Fish and Wildlife Service: the case
establishes ''that state courts. are ready to enforce the federal E
provisions." O : : . : a

U.C.C.: HORSE AS ''"GooDs"

Article 2 of the Uniform Commercial Code applies only to transactions:
in "Goods." 1In Key v. Bagen (136.Ga. App. 373, 221 S.E..2d 234, 18"
UCC Reptr. 1882 TI975), a horse purchased for "recreational' use ‘
was deemed covered by the Code. In the light of the UCC's extensive
arsenal of buyer's remedies, the decision raises interesting possibili-
ties concerning the liability of pet shops for the sale of pets and
other animals. S o '

CRUELTY PROSECUTION: VIDEOTAPE

UPI reported last fall that a Bossier City, Louisiana, municipal judge
convicted four former employees of the city animal pound of cruelty
to animals. They were charged with using a lead pipe to beat cats
to death. One of the four had been videotaped by a Shreveport .
television cameraman who hid as a cat was beaten to death. The
pound's former supervisor pleaded guilty, paid a $200 fine and re-
celved a 30-day suspended jail term. ‘Since proof is often difficult
Lo obtain in these kinds of cases, the videotaping technique seems
-ike a good one. However, care should be taken to guard against
111?881 searches, and violations of privacy and civil rights. The
advice of counsel should be sought. ‘
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CRUELTY PROSECUTION: EXTRADITION

Last Christmas Eve cable television in New York City showed a film in
which a small dog was shot and killed. Investigation has apparently
disclosed that the killer adopted the dog in Colorado, where the need-

“less killing of any animal is a misdemeanor. If the killer can be

found, there is a possibility that he will be extradited to Colorado
to face criminal charges. The idea is an interesting one, not often
considered in animal cruelty cases. In principle, however, there is
no reason why extradition laws can not be invoked under these cir-
cumstances.

IN THE LEGISLATURES AND AGENCIES.

CONGRESS

House bill 1297 is scheduled for a hearing on May 29, 1980. This -

bill would discourage the use of the leg-hold trap. It would ban inter-
state shipment of fur or leather taken from animals trapped in states

or foreign countries which had not banned the manufacture, sale and

use of the leg-hold trap. :

Copies of bills may be obtained by writing to the House Documents Room,
U.S. -Capitol, Washington, D.C.,20515, or the Senate Documents Room,
Washington, D.C.,20510. A self-addressed 1label should be enclosed.

THE STATES

California S.1270 to repeal city or county ordinances which require
animal control departments to sell surrendered and unclaimed animals
for experimentation was not acted upon in committee and cannot be
brought up again this session. b7

Connecticut S.579 to repeal the law compelling public pounds to turn
over unclaimed animals to laboratories was passed in the Senate on

April 22, 1980. The vote was 21-13. On April 28,1980, the bill was
passed in the House. The vote was 116-23. a

“Florida CS-HB345 would requirelthat dogs and cats giveﬁ for adoption or

sold by public or private animal shelters be sterilized. Referred to
the Committee on Community Affairs.

Minnesota S.923 to establish public low cost spay/neuter clinics was
favorably reported from the Agriculture Committee but did not reach
the floor for action as the legislature prepared to adjourn.

Minnesota S.1886 and H.2072 to repeal the law compelling public pounds
to turn over unclaimed animals to laboratories was not acted upon, but
the repeal bills will be introduced again in the next session. ‘




New Jersey S.1074 would give any humane society that has been in existenc
for at least ten years and which has been classified as nonprofit and
certified as tax exempt the same rights, powers and privileges as the

New Jersey S.P.C.A. Referred to the Committee on Natural Resources and
Agriculture. ~ o

New Jersey A.1500 would give municipalities the power to enact ordin-
ances banning the pursuit, taking, trapping, snaring or killing of.
birds and animals within its territorial- 'limits. An ordinance which
contained standards or penalties more stringent than the regulations of
the State Fish and Game Code would supersede the code. Referred to the

Committee on Agriculture and Environment.
New York State S.8277 and A.10012 would permit taxpayers to designate
-that one dollar of the taxpayer's taxes be distributed to county or .
city governments for animal spaying and neutering . purposes. Referred
to the Senate Committee on Investigations, Taxation and Government
Operations and the Assembly Committee on Ways and Means. L ,

° Among the animal  rights legal issues which will come to the
fore in the 1980's is that of "numbers limitation''--restrictions on the
number of animals which can-be kept in any one place.  Los Angeles has’

a city ordinance which sets a limit of three dogs and/or three cats per

household. However, many residents exceed this limit either deliberately
or because they do not know about the ordinance.The City Council. committec¢
backed a plan which would make it legal to keep more than ‘three dogs and/
or cats, provided residents are willing to pay for the privilege. Robert

L. Rush, general manager of the Los Angeles Animal Regulation Department,
said that permits-would be issued to households located in remote areads
where there would be no inconvenience to neighbors. Rush said the fee
would be $45 and would- ¢over all the city's ‘administrative costs. ' He
believes that the plan would give the department more control than it

now has, because inspectors would be able to inspect the conditions
‘under which the animals are kept. Members of the Police, Fire and Public|
Safety Committee su?ported the recommendation, which would set up a
system of permits costing $45 and good for three years. The plan has the
support of the city administrative officer, but it has drawn opposition
from the City Planning Commission. ' Commissioners expressed fear that
lifting the limit might encourage illegal breeding of cats and dogs.

"Numbers limitation" cases arise when zoning laws are attacked or
enforced. See Bell v. Barrett, discussed in "In the Courts."

Other than asg reported in this issue, as to all bills mentioned in the
January Reporter, there has been no change. '

ARLR will try to keep its readers current on pending ‘federal legislation

gthh affects animal rights, as well as such state legislation as we
€come aware of. It should be noted, however, that Commerce Clearing
House, Inc., 4025 W. Peterson Avenue, Chicago, Il., 60646, publishes a
itage“by—state service which reports such legislation.' If any of ARLR's
asa'irs have access to that service and wish to make the information.
toal able to ARLR, we will be happy to make such information available

our readers, ’




IN THE LEGAL LITERATURE

.The January, 1980 issue of ARLR contained legal bibliography from 1973
through 1979. The following four articles update that bibliography:

Craig, Animal Drug;Amendments of 1968--In Retrospect, 34 Food Drug
Cosmetic Law Journal 228 (1979). ‘ o

Frank, Factory Farming: An Imminent Clash Between Animal Rigﬁts
Activists and Agribusiness, 7 Boston College Environmental Affairs,

Law Review 423 (1979).

Rosenblatt, The Federal Trust Responsibility and Eskimo Whaling, 7
Boston College Environmental Law Review 505 (1979). '

Van Houweling, Looking Back at the Animal Dfug Amendments of the Act,
34 Food Drug Cosmetic Law Journal 199 (1979). I

The following articles from The Index to Legal Periodicals cover the:
period 1955-1972:

Animal Behavior Evidence, 31 Montana Law Review 257 (1970) . [Ad-
- missibility in Montana criminal trials.] S

“Animal Lex, 25‘Tennéssée Law,Review 471 (1958).~[Ténne$ée law on
dogs, cattle, cats, bees and nuisances by attracting animals.]

Brennan, Bequésts for the Care of Specific Animals, 6 Duquesne Law
Review 15 (1967).

Evidence: Should the Weight of Authority Go to the Dogs, 1' Tulsa Law
Journal 192 (1964). [Admissibility of blood hound and police dog
. evidence in criminal trials. ] 0 ' 4

fencing Laws in Missouri - Restrainiﬁé“Aﬁ1§21§f\3f/ﬁissouri Law
Review 519 (1967).

Hammering Dog's Head With Fists is "Abuse" Under Statute Fixing
Liability for Dog Owners, 16, Maryland Law Review 79 (1956).

Hannah, Is Res Ipsa for the Dogs? 3 Valparaiso Law Review 183 (1968) . .
[Application of res ipsa loquitor to veterinary malpractice cases. |

‘Herrington and Regenstein, The Plight of Ocean Mammals, 1 Environmental
Affairs 792 (1971).

Hogan, Distraint of Animals Ferae Naturae, 34 Oregon Law Review 217
(1955) .  TRight of land owner to distrain fur-bearing animals which
have escaped from the custody of their owner. ] \




Johnston, The Fight to Save a Memory, 50 Texas Law Review 1055 (1972). .
[Wild Free-Roaming Horses and Burros Act.] - R L

‘Man, His Dog and Birth Control: A .Study of Comparative Rights, 7OAV
'Yale Law Journal 1205 (1971). [Application of Connecticut's anti-
contraceptive statute to dogs.] . . = : ' S _

Nature and Property in Dogs, 4 Idaho LawbReview 105 (1967) . [Extent
of state police powers over dogs.] L

Protection of Animals by Means of International Law - With Special
Reference to the Convention for the-Protection of Animals During .
' International Transportation, 18 International and Comparative Law'
Quarterly 771 (1969). [ . Lo o _ , )

The Right to Kill Wild Animals in Defense of Persons or Property,
31 Montana Law Review 235 (1970). - - : S il

Shuster, Productivity and the Decline of American Sperm Whaling, 2 =
Environmental Affairs 345 (l972)ii~;‘g T

Strobel, Malpractice by Veterinarians, 15 CleyelandfMarshall‘Lawi
Review 276 (1966). : T ‘ VLT

Trusts for Animals in New!York - Benefits and Perpetuities, 17 Syracuse
Law Review 705 (1966) . } . R _ —_— _ :
Vanishing Wildlife and Féderal'ProtéctiVé'Efforts,AllEcology'Law
QuarterTy 520 (1971).

' The following articles, also from The Index to Legal Periodicélé,'
are pre-1955; - : Nk ?

Animal--Prisoner at the Bar, 3 Notre Dame Law Réview 30 (1§27),14

'EEQJEHLEQQ_EQQ;Lgy, 12 Témple Law Quarterly 89 (1937).

gongtituFional Law, Legislative Grénts, BOvine;Tubefculosis“LaWs, 18..
alifornia Law Review 697 (1930). ‘ o

EQE_QQE_iE_QEEiﬁREEQEEEE’ 5 New York Law Review 354 (1927).
Rgi Within Contemplation of Stétute Requiring Train to Stop When
—18> Is On Track, 30 Law Notes 232 (1927). —

D
=2Bgerel, 4 Rocky Mountain Law Review 149 (1932).




Due Process, Dogs as Property, Police Power of Legislation, 18 Iowa
Law Review 91 (1932). ' , . \

Eradication of Bovine Tuberéulosis, 15 Iowa Léw’ReView 509 (1930).

Ferocity in Oysters, 2 Notre Dame Law Review 203 (1927).

Interstate Trade Barfiers Affecting the Sale of Livestock Remedies, 15
University of Kansas Law Review 25 (1946) . ' L

Larceny - Animals —.Shdoting and Bleeding as Constituting Asportation,
13 Minnesota Law Review 383 (1928—1929), : '

Law _of Bees, 5 North Carolina Law Review 46 (1926) .

Prosecution of Animals and Lifeless Things in Greek Law, 4 Lincoln Law
Review 1 (1931). ' ‘

Rights in "Wild Animals"- Farmed for Fur, -8 Boston University Law Reviey
74, 12 Minnesota Law Review 172, 31 Law Notes 234 (1928) . '

State LiVestOék?Remedy Laws, 8 Food Drug Cosmetic Law Journal 417
(1953).

Al Erratum: The correct page number of the Schwartz article referred to on
i page 9 of the January ARLR is not 387, as reported, but 376. ;

% on the dates indicated:

’\
|

‘” i . N = .
VW The following articles by Stephen I. Burr appeared in Animals Magazine
|

Should Animals Have Legal Rights? . (July/August, 1977).
lh, Movie Cruelty (April, 1978). o o
Animal Experimentation: The British Point of View (August, 1979).

il Volume 1 of ALR 3d contains two interesting articles on the "damages'"
L problem. Pages 997-1010 deal with the measure and elements of damages.
i) for the killing or injuring of a dog, and pages 1022-1025 deal with

i the amount of damages. , (

A

10




Q:Volume 4, No. 1 (1980) of The Harvard Environmental Law Review contains
i a fascinating article entitled "The Emerging Law of Wildlife IT: A

| Narrative Bibliography of Federal Wildlife Law." 1Its first paragraph

. explains the article's purpose: . R

| "Since the publication of a 1975 wildlife law bibliographyl
/Bibliography I), a series of novel -legal developments has
prompted an outpouring of legal literature. Those develop-
ments and the resulting legal scholarship are defining a

new. federal law of wildlife which is the subject of this
bibliography (Bibliography II). Bibliography I .contended

that the advent of important new federal wildIife statutes

and the emergence of an increasingly vocal constituency of
wildlife partisans had given birth to a whole new branch of
law. It forecast important practical ramifications regarding
the new and broader emphasis on wildlife species protection
and overall ecosystem habitat management. Bibliography I
also predicted that the scholarly attention necessary to trans-
form the series of seemingly unrelated statutes, cases and
regulations intp‘a'Substantialéareg'of'legal.lEafning;WQuId
inevitably follow ‘from the public concern with matters of °
wildlife welfare.: Since 1975, while state wildlife management
programs (i.e., traditionally hunting and fishing regulation)
have been undergoing an unspectacular, nearly unreported
evolution, sensational judicial -decisions premised upon the new
federal wildlife statutes have burst into national prominence. -
For example, the United States Supreme Court has d%Cidedfeight
wildlife cases since 19752 and others are pending. As "a
result, the predictions of Bibliography I are materializing
sooner than its authors anticipated. Bibliography II lists

and briefly explains the post:l1975 legal literature that is
contributing to this expansion of wildlife law."

, 1. Coggins & Smith, The Emerging Law of Wiidlife: A Narrative
7 %ibllo raphy, 6 Envt'l L. 583'(1976) [hereinafter cited as Bibliography

1. 2. Cappaert v. United States, 426 U.S. 128 (1976); Kleppe v. New
,TMeX}CO, 426 U.S. 529 (1976); Payallup Tribe, Inc. v. Washington Game
“Dep't. 433 y.s. 165 (1977) (Payallup III);: Douglas v. Seacoast Products,
ﬁ‘znc*: 431 U.S. 265 (1977); Baldwin v. Montana Fish & Game Commission,
»012]6_ U.S. 371 (1978); TVA'v. Hill, 437 U.S. 153 (1978); Hughes v. -
aboma, 99 S. ct. 1727 (1979); Washington v. Washington State Com-
Mercial Passenger Fishing Vessel Association, 99 S. Ct. 3055 (1979).
- 3. Andrus v. Allard, 47 U.S.L.W. 3553 (No. 78-740. Feb. 21, 1979)
(Probable jurisdiction noted). - :
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‘Endangered Species Authorization and Ovéréight; Hearings Before the

Springfield, Virginia, 22161 ($11.75).

LEGISLATIVE HEARINGS, COMMITTEE REPORTS, ETC.

On an occasional basis, material from hearings and legislative reporfﬁ
will be included in ARLR. : ‘ ; . F

Subcommittee on Fisheries and Wildlife Conservation and the Environ
ment of the Committee on Merchant Marine and Fisheries, House of

Representatives, :96th Congress, First Session, April 6, July 16, and:
July 20 and 27, 1979. ' '

H.R. 4685, A Bill to Provide for the Control of the Importing into,
and . the Exporting from, the United States of Elephants_and Elephant
Products, Hearings Before the Committee on Merchant Marine and Fish
eries, House of Representatives, 96th Congress, First Session, July
25 and 26, 1979.

International Wildlife Conservation, Hearings Before, the Subcommittee
on Resource Protection of the Committee on Environment and Public Wor
United States Senate, 96th Congress, First Session, November 7, 197

Animal Cancer Research Act, Hearing Before the Subcommittee on Agri
cultural Research and General Legislation of the Committee on Agri-
culture, Nutrition and Forestry, United States Senate, 96th Congress,
First Session, December 10, 1979. ~ ‘

Laws and Treaties of the U.S. Relevant to MafinéjMammal Protection
Policy, P.B.-281024 is a good source book. It is‘available through
the National Technical Information Service, 5285 Port Royal Road,

BULLETIN BOARD

e Lawyers with writing experience and a desire to participate in
an animal rights law writing project are asked to contact Professor
Henry Mark Holzer, Brooklyn Law School, 250 Joralemon Street, Brook
New York, 11201. - - e S _

e Assistant State Attorney General Kevin F. Manson, 1400 Edgewall
Drive, Pierre, South Dakota, 57501, is seeking a position in animal
welfare with public or private groups, in a management, consultant of
practitioner capacity.  Among his other demonstrated interests in ani
rights, Mr. Manson founded and was President of South Dakota's secon
incorporated humane society. He was also involved in the organizati!
of the state's third humane society and serves on its Board of Direci

e On Saturday, April 26, 1980, various animal rights anh animal
welfare organizations, including San Francisco's Attorneys for Animalf
Rights, observed World Day for Laboratory Animals at the University 9
California Medical Center in San Francisco, California. [
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 (see "In the Courts'). (Contact SAR) .. -

e Curt Meltzer, who is associated with Fhe law firm of Friedman,
Friedman, Levy & Bottiglieri (P.C.) .(655 Madison Avenue , New York, N.Y.,
10021) is availableufor_gqnaqltqtlpp;;n matters1;nvolv1ng gn;mg¥ rights
law. Mr. Meltzer, whose undergraduate and masters degrees are in En-
vironmental Studies, has experience in research and writing in the
area of humane legislation. :

° Attorney(Marééllé,Philﬁotthryant,(see:the:ﬂgoayvcase? in "In
the Courts") recently organized Attorneys for Animal Rights in Los
Angeles, Califdrnia,fpatternedJafter,SanhErang}sgoigﬁAEARLh,AEAR (LA)
held its first meeting in February, 1980. . At its second, 50 people
attended. Comprised of lawyers, paralegals, and law students, AFAR
(LA) will seek to educate its members, to provide free legal telephone
consultation to humane groups and others seeking information and advice

concerning'animal”léijétfersﬁfaﬁdﬁt@?Iitigatefpﬁ)bghé%fidfilegal rights
for animals. '(CbﬁtéﬁthgfCelIéfPhilpOttéBfYant;;234'E;’Colorgdo Blvd.,
Suite 620, Pasédéha;“Caf;ﬂQlloy)yg AT ER

[

'° " AVAILABLE RESOURCES '/
e A Juris printébuﬁibfftﬁé 126'fédéral,stétutdfyféitatiohé con-
taining the word "animal' or "animals." (Contact SAR).

e The Texés}COﬁ?%,df Civil7Apﬁééi§<oﬁiﬁibh iﬁFWiléy~Vﬁ;Bakéru

o From the ”goat\céseﬂ (see . "In-the:Courts'): plaintiffs' amended

;complaint, federal defendants' opposition to plaintiffs' motion.for

eave to amend, transcript to proceedings.in.the U.S. District Court, -
plaintiffg’ memorandum of fact and law, and the stipulation-settlement .
Memorandum-order. The amended complaint is an excellent prototype. for:

federal animal rights litigation, containing important "standing to sue"
allegations. (Contact SARj.

, @ From Coleman v. Maciuk (the bow hunt case, see "In the Courts'),
PlalnFlffs' bill of complaint and hearing memorandum (brief). The former
COntalng Virginia's theories upon which the hunt was enjoinable, and the
batter 18 an excellent development of those theories which integrates

Oth the law and the underlying factual data and expert testimony. Also

EaYailable is the proposed order, and the actual order entered by the

lrcuit: Court. Together, these documents are a supeéerb blueprint for a

éCOmparable proceeding in any jurisdiction. (Contact SAR).
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@ A cluster of sections (287.301-287:308) in the '"Dog Law' part |
of Michigan's Agriculture Law (Michigan Compiled Laws Annotated) add up |
to potential protection for that state's dog owners. Section 287.301
provides that: ' ‘ ‘ ' ' ‘ '

"Sec.l. From and after the first day of- January, 1940, any personf
may have any dog tattooed with a registration number, as herein-}
after provided. The owner of any such dog shall apply to the
commissioner of agriculture, on blanks furnished by such com-
missioner, for the registration of any such dog. Upon satis- |
fying the commissioner of agriculture that the applicant is the |
owner of such dog, the commissioner of agriculture shall assign |
a specific number (which shall not permit duplication) of the |
ownership of such dog, such number to be tattooed on and through |
the ear of the animal and on the inside and through the skin of }|
a rear leg,--such tattooing to be done by such persons as shall |
be designated by the commissioner of agriculture, and shall be '}
made by the use of permanent tattoo ink, such person so tattoo- }
ing any dog to receive such fee therefor as shall be designated |
by the commissioner of agriculture. The application for regis-
tration shall be:accompanied by a:fee of $1.00"

Section 287.3d imposes on the agriculture commissioner a duty to main-
tain a permanent record of the owner and provide that information on
request to any law enforcement agency.: R

' e The State of Missouri has adopted a novel approach to financing|
its wildlife and conservation activities. ~In 1976, Missouri's electorate]
approved a constitutional amendment to earmark for the’'Department of |
Conservation 1/8 of 1% of ‘statewide sales tax revenues. Last year, :
$30 million of the Department'sf$47 million budget was realized through
this channel. ? S . g
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EDITOR’S COMMENT

I am happy to report that the first issue of ARLR has been very well
received. Our mail indicates that an animal rights law newsletter has
been sorely needed for a long time, and that there are a large number
of people--lawyers and laypersons alike--who want, and can make good
use of, the material that ARLR will publish.

To help ARLR realize its goal of "communicating current developments
in animal rights law," two interested lawyers have come forward and
volunteered their services. One, Henry Cohen, has been responsible
for preparing much of the legal bibliography that has appeared in
‘these two issues. The other, Curt Meltzer (a recent graduate of
Brooklyn Law School; see "Bulletin Board"), has helped organize
material for this issuefs,”In’the,Courts;fv We are grateful to both
of them. L v :

Also of significance is that ARLR was consulted by the Virginia .

Attorney General's office.in connection with its ultimately successful
effort to stop the bow hunt (see "In the Courts').

All of this--the mail, the”volunteeré,ithe.requests for help--proves

~_that ARLR has a place in the animal rights movement, and it strengthens

our resolve to make ARLR as useful as we can.

Henry Mérk'Hélzer

To a considerable extent, ARLR depends on its readers for in-

Sg;gatlon gbogt current developments in animal rights law.Please
ecis?s cllpplpgg, legal papers, legislative proposals, case

memorlogs’ administrative rulings, animal rights law bibliography

avas anda, etc. We would also ask that our readers tell us what
ailable resources they have.

\
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Society for Animal Rights, Inc., publisher of the-
ANTMAL RIGHTS LAW REPORTER, is a national organiza-
tion engaged in calling attention to and seeking to
prevent the many forms of exploitation and abuse
which cause suffering in animals.

Incorporated January 28, 1959 in the District of
Columbia, SAR produces and distributes literature

on a wide range of subjects of animal exploitation;
circulates a documentary film collection to schools
and colleges throughout the U.S.; sponsors seminars .
for activists; serves as an informational resource
for the media, writers and other hiumane organiza-
tions; drafts legislation and in other ways seeks

to advance the animal rights cause.

A tax exempt organization under §501(c)3 of the In-
ternal Revenue Code, SAR invites tax deductible con-
tributions in support of its work which is entirely
supported by contributions and bequests,

SAR's REPORT, published quarterly, keeps members and
friends informed of its programs and of developments
in the animal rights field nationally and inter-
nationally.
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ANIMAL RIGHTS LAW REPORTER®

Communicating Current Developments in Animal Rights Law
Published by Society for Animal Rights, Inc.
421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

- IN THE COURTS JULY 1980

CRUELTY: EXPOSURE IN '"THE GUNS OF AUTUMN"

On September 5, 1975 CBS-TV broadcast "The Guns of Autumn," a teleplay
dealing with the subject of 'sport'" hunting. On September 28, 1975,
CBS-TV broadcast "Echoes of 'The Guns of Autumn,'' which presented the
public's reaction to "The Guns of Autumn."

CBS News, a Division of CBS, Inc., was sued by the Michigan United Con-
servation Clubs, its Executive Director, and several Michigan "sport"
hunters who claimed to represent ''more than one million sport hunters
.and hunting license buyers within the State of Michigan."

Plaintiffs claimed to have been defamed by the two telecasts.

The question for the trial court (U.S.D.C., West. Dist. Mich.) on defend-
ant's motion for summary judgment was whether the publications were "of
and concerning' the plaintiffs -- a crucial element in establishing a
prima facie case of defamation. ' o

The court's answer was in the negative: '"As a matter of law, the defa-
mation of a group this large can have no personal application to individ-
ual members, thus the only way a group member can maintain suit is if the
circumstances surrounding publication give rise to the conclusion that
the member was being focused upon.' Summary judgment was awarded CBS.

Although this decision is basically one rooted in defamation law, and
although related subsidiary issues are also present in the case, the
court's opinion is significant for animal rights law in at least two
respects. o '

First, media exposure of inhumane treatment of animals continues to be
Protected by both the law of defamation and by First/Fourteenth Amendment
Speech/press guarantees.

The ANIMAL RIGHTS LAW REPORTER'S purpose is to provide animal rights activists with information which could aid in legal
efforts on behalf of animals. However, it should not be assumed that ARLR’s reporting necessarily constitutes approval by Society
for Animay Rights, Inc., Animal Rights Law Reporter, or the Editor, of the ideas, action, or anything else reported, or of the persons
Connected therewith. ‘

Copyright ¢ 1980 by Society for Animal Rights. Inc., 421 South State Street. Clarks Summit, Pa. 18411




Second, the opinion should be a signal to the media that, because of how;

it is protected, it should emulate the courageous stand taken by CBS in i
airing both broadcasts and then in defending (not settling) the "Guns"
case.

Any decision of any court, anywhere, that protects and promotes free ex-
pression is a decision for animal rights -- because public disclosure of
the violation of those rights is a crucial ingredient in redressing then:

ANIMALS AS PROPERTY: TESTATOR CONTROL

Last month, the San Francisco Superior [trial level] Court rendered a de:
cision in a case that some observers had believed called for the exercise
of Solomonic wisdom. ‘ E

The following description of a part of that case is taken from a letter;
received by ARLR's Editor, written by Laurence W.Kessenick, Esq., foundes
and President of San Francisco's Attorneys for Animal Rights. 5

"Before Mary Murphy's tragic death by suicide, she prepared a wi]
In Article III of that will in its codicil, she directed that he
dog (Sido) be put to death by a veterinarian. The facts were un,
controverted that she had a deep love for Sido and was concerned}
that, subsequent to her death, he might fall into the hands of |
an uncaring animal shelter or some worse fate. When she was di
covered dead in her apartment, the police delivered the animal
to the San Francisco SPCA. The Director of“the SPCA, Richard
Avanzino, took personal possession of the dog and refused to.
deliver the dog back to the executrix of the estate, Rebecca’
Smith. :

"Essentially, Rebecca demanded return of the dog so that she co
carry out the request of the testator. When she was not able
obtain possession of the dog, she filed a request for instruct
from the Probate Court to direct disposition of the dog. In h
request for instructions, she admitted that the testator had o
the kindest motives in making her request. The facts of the'c
also showed that the entire residue of the estate which was in
six figures had been given to Pets Unlimited, a private animal
shelter in San Francisco. Interestingly, Mary Murphy had adop
the pet from Pets Unlimited several years Previously and had
signed an agreement in which she had agreed to return the anim
to Pets Unlimited in the event she could no longer care for th
animal. Pets Unlimited has such an agreement as a standard cl
in all of its adoption papers. It ig a unique animal shelter.
that, once it takes bpossession of an animal, it will not dis-
pose of the animal but retains it indefinitely or until adopt

I "The matter received sufficient publicity in California so tha
i the Legislature passed a bill providing, in essence, that. it -w
i against public policy for persons to will the death of an anima
After some preliminary controversy in drafting the language of
the bill, the bill was narrowed so that, as a practical matte
it would only affect the Sido situation. The bill was on th




"Governor's desk to be signed the day before the court hearing
and the Governor signed the bill on the evening of June 16, the
evening prior to the probate hearing.

"[Mr. Kessenick] attended the probate hearing on behalf of At-
torneys for Animal Rights. . . .after all parties had seated
themselves at the counsels' table and the press had settled
in the rear of the courtroom, the judge asked if any of the
parties had anything further to state since the court had studied
all of the briefs and was prepared to rule on the dog's fate.

"Counsel for the San Francisco SPCA, Stuart Wein, responded by
pointing out that he understood that the Governor had signed the
bill. The court responded by stating that it had not been per-
sonally informed by the Governor's Office that the bill had been
signed and absent such personal confirmation, the court would not
take notice of the bill's effect. The court went on by explain-
ing that the court was ready to rule in any event.

"In the ensuing minutes, counsel for the various parties discussed’
an ancillary matter. The phone rang, and the clerk instructed
the judge that indeed the Governor's Office was on the line.

The judge rose and went into chambers.

"After a couple of miﬁutes, the judge returned and immediately
stated that, indeed the Governor had signed the bill as this had
just been confirmed by the Governor's attorney.

""The court went-on, by stating, however, that it was prepared to
rule on this matter regardless of the existence or nonexistence
of legislation in question. The judge then recited an opinion
in support 6f his ruling that the gift in question was indeed
violative of public policy and to carry out the language of the
gift would in -fact be the commission of -a criminal act. The
judge began by pointing out that the purpose of wills and pro-
bate proceedings is to provide for a method of passing on prop-
erty at the time of one's death. It was not, the judge felt, f
the purpose of a probate proceedings or of a will to destroy i
property. The judge alluded to the fact that ample precedent
could be cited for this proposition. The judge pointed out
that dogs are in fact a very special type of personal property
and there exist a multiplicity of statutes in our state pro-
viding protection to dogs under most circumstances. These
statutes, the judge pointed out, provide that in fact animal
shelters have a positive duty to protect and care for injured
dogs or abandoned animals and that under such circumstances, it
would be incongruous to conclude that the law provided less pro-
tection to a healthy animal than one which had been abandoned
or was sick or injured. The judge also pointed to the Pennsyl-
vania trial court decision in the '"Capers'" case which the court
concluded represented a sound approach to this problem.

"Under the vourt's decision, the animal became part of the resi-
due of the estate and will, therefore, be delivered to Peéets
Unlimited, the residuary legatee.
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Doubtless, the.San Francisco Superior Court's ruling in the "Sido" case:
will encourage-other tests of testator's wishes concerning the care and
disposition of their surviving pets. This issue is far from an easy ‘
one, and ARLR wishes to follow it closely. To that end, we urge our i
readers to let us know about any comparable cases. B

ANIMALS AS PROPERTY: THE HAWAII DOLPHINS

By now, most people involved in animal rights law know that in May 1977;
two dolphins, the subjects of behavioral experiments at the University
of Hawaii, were taken from their tanks and released into the Pacific.

Many, however, do not know the major details, nor their implications.

The two defendants were charged with first-degree theft for obtaining or
exerting unanthorized control over another's property valued at over $20
with the intent of depriving the owner of that property. ‘

One of the two went to trial first.

The trial judge, as a matter of law, defined the dolphins as '"property"
-~ not as "persons'" or anything else. This ruling foreclosed, among othe
defenses, the so-called "choice of evils'" defense, and the case was ap- .
parently tried and given to the jury strictly as one of theft. : ,¥

After eight days of trial, the lone defendant was convicted of the felony
of first-degree theft. The jury was out less than an hour. .
Clearly, central to the prosecution of this case was the question of Q
- whether the captive dolphins were sufficiently the "property" of the i
- University so that the defendant's tampering with them could be theft |
under the Hawaii criminal code. Although the court decided affirmatively
its ruling raises more questions than it answers -- not the least of whid
are Hh% and to what extent live animals are, and ought to be, the prop- |
erty of human beings. Indeed, one clear implication of the"Sido" case - {
is that Sido was insufficiently Mrs. Murphy's property so as to allow het
the right of unfettered disposition upon her death. It is interesting . |
to speculate about whether the result in these two cases can be reconcile
If Sido was not enough Mrs. Murphy's property for her to will the animallt
death when she died, why were the dolphins enough the University's so as
to support a theft conviction? On the other hand, if the dolphins were:
not sufficiently the University's property to justify the conviction, the
perhaps the outcome in the Sido case can easily be justified. ARLR o
actively solicits contemporary cases involving the "animals as property'’
1ssue. ’ S

SPCAs: FIGHTING FOR INPUT AND CONTROL

It is not uncommon for legal battles to rage over who can have input into
the decision-making process of SPCA boards of directors, and sometimes . |

over actual control of those boards.

For example, several years ago bitter litigation engulfed New York's lg
ASPCA in which the plaintiffs alleged that the ASPCA was indifferent to fé@
animal suffering and guilty of corporate waste. ~ %ﬁj

.

==
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Among the relief sought by the plaintiffs, Gretchen Wyler and Linda I..
Meyer, both members of the ASPCA Board of Managers, was judgment order-
ing the individual defendants to account for their official conduct as
officers, managers or both of the ASPCA; ordering the defendants to ac-
count for the loss and waste of corporate assets; ordering defendants

to permit plaintiffs to inspect the books and records of the ASPCA; or-
dering the removal of the individual defendants from their positions as
officers, managers or both, of the ASPCA; ordering the revision of the
ASPCA's by-laws to remove all improper delegations of the management
functions of the Board and granting an accounting by two of the defendants
of all monies expended or expenses approved by them purportedly on behalf
of the ASPCA during their tenure as officers of the organization.

Prior to trial the matter was settled in a manner satisfactory to plain-
tiffs. » ‘

Anotherexample involved the Louisiana SPCA, located in New Orleans. A
plaintiff group alleged in 1979 that since 1973 there had been no general

membership meeting, no election of board members, no election of officers, -

no creation of committees. Plaintiffs also complained about defendants'

contention that Executive Committee management of the LSPCA was authorized |

and appropriate. The case grew rather complex, but ultimately the court
held that a membership meeting should be held, thereby apparently vesting
(or revesting) ultimate control over the LSPCA's affairs in its members.

It is entirely likely that, as consciousnesses are raised concerning the
legal rights of animals, more attention will be focused on the organiza-
tion and operation of SPCAs and other humane organizations. With that
attention will necessarily come legal battles to affect policies and

even to change management. ARLR will try to watch this area closely, and
will report developments as they arise.

CRUELTY: BIRD POISONING

- Hardly a season pasSeé without a new report of some official attempt to
poison birds. Too often, the bird killers succeed. So it is with great
Pleasure that ARLR reports one attempt that was prevented.

‘The City of Youngstown, Ohio, proposed to employ a strychnine poisoning
program to '"control'" its pigeon population.

Animal Charity League, Inc., of Ohio, represented by Mark A. Huberman,
Esq. (204 Stambaugh Building, Youngstown, Ohio 44503, 216/744-5151) sued
LOr injunctive relief, contending ''that the health hazard was overstated,
if not contrived, and that the use of strychnine poisoning was inhumane,
Unwise and ineffective due to the excruciatingly painful method of kil-
ling involved, the danger of non-targeted species, and the infeasibility
of long-term population control by this method."

Mr. Huberman believed that if Animal Charity "clearly established for the

record that all major national and international animal welfare associa-

Elons universally condemn strychnine poisoning for animal population con-

Cr01, a prima facie case of cruelty would be placed before the Court."

“Ondemnations of the practice were received from leading organizations,
even from a few official departments. ‘

and




Faced with Mr. Huberman's exte
an impending trial, the Youngs

sioner settled the case on terms drafted for the court by plaintiff's

1

counsel. Mr. Huberman's comme
are worth quoting.

"If there is an import
the animal welfare mo
frequently under the

is often completely arbitrary and without justification where

unprotected wildlife
settlement] confirms,

had there been no meaningful consideration of alternative-

ease.,

"It surely points out

Animal Affairs [which SAR has proposed - Ed. ] |
an agency whose institutional purpose will be%
to insure that the important mandates of cruelty and animal wel)

city in America,

fare statutes are res

IN THE LEGISLATURES AND AGENCIES

Unless otherwise noted, there
any bill reported in previous

ARLR will try to keep its readers current on pending federal legislation
as well as such state legislation as we be

which affects animal rights,
come aware of.
Inc., 4025 W. Peterson Avenue,

state service which reports such legislation. ,
have access to that service and wish to make the information available
to ARLR, we will be happy to make such information available to our

readers.

Copies of bills may be obtaine
U. S. Capitol, Washington, DC
ington, DC 20510. A self-add

prohibit the taking of seals in the Pribilof Islands,

was introduced April 28
Commerce, S

poses,
Foreign Relations,
Public Works,

would discourage the use of th

It should be noted, however,

and Energy and Natural Resources.,

nsive documentation, and confronted with
town Law Director and the Health Commis-

nts -- made in a recent letter to SAR -- "i
ant lesson our experience provides to
vement, it is that local government actiop

guise of protecting the 'public health,’

is involved. As the [stipulation of
our investigation established not only

to us the urgent need for a Department of |
in every major

pected at all levels of society."

has been no change in 'status concerning
issues of ARLR.

_ that Commerceclearing Hous:
Chicago, IL 60646, publishes a state-by-.

CONGRESS
d by writing to the House Documents Room

20515, or the Senate Documents Room, Wash
ressed label should be enclosed.

and referred jointly to the Committees o

e leghold trap.
6



H. 6847 would amend the Animal Welfare Act to redefine the terms "ani-
mal' and "pain'; to require the use of anesthesia for certain painful
procedures and to provide for appointment of an advisory committee.
The bill was referred jointly to the Committees on Agriculture, Inter-
state and Forien Commerce and Science and Technology.

THE STATES

Colorado's income tax form allows taxpayers to channel any amount they
wish from their tax refunds into the state's nongame wildlife program.
In Colorado, nongame wildlife -- everything not hunted or fished for --
includes about 80 percent of the wildlife species found in the state.
In the program's first three years, the program has produced nearly a
million dollars for Colorado's 748 species of nongame animals. Though
about 30 other states are interested in such a Program, apparently only
Oregon has passed a similar law. (Compare New York's S. 8277 and A.
10012, reported in the April 1980 ARLR.) :

" Connecticut S. 579 to repeal the law compelling public pounds to turn

over unclaimed animals to laboratories was signed into law by Governor
Ella Grasso on May 20. :

Florida S. 714 to prohibit the use of live rabbits in the training of
greyhounds passed the Senate 35-3 on May 13 but died in the House June
4 when a motion'to withdraw the bill from committee failed to receive
the required 2/3 vote. '

A New York bill to ban the use of decompression chambers for killing
animals was signed into law by Governor Hugh Carey in early July.

A New York bill (A.9450-A and S. 7980) authorizing police bfficers to
take possession of stray, homeless or abandoned animals and transport
them to an appropriate animal shelter or facility was withdrawn from
the Governor's desk by the sponsor after humane organizations requested
that it be amended to require that police deliver the animals to "an
incorporated humane society or municipal pound." The amendment was be-
1ng prepared when the legislature recessed.

- Pemnsylvania bills to forbid all experiments on animals in elementary

and secqndary schools and to make extensive strengthening amendments to
the anti-cruelty statutes were introduced in early July. Additional
information on the legislation will be reported in the next ARLR.

THE AGENCIES

Eﬁe Grand Canyon area is soon to be the scene of a showdown between

: e feral burro (descendants of the burros introduced in the 16th cen-
ury by Spanish explorers) and the federal Park Service. A fascinating
and revealing) explanation has been provided an SAR member by the Sierra

» Club Legal Defenge Fund, Inc., from which the following excerpt is taken.

"...the feral burro in the Grand Canyon is classified as an ex-

Ootic species; one not native to the place where found. Most
lmportantly, the Grand Canyon Park Service has determined that
the burro is changing the ecologic composition of the Grand




li: Canyon and is prospering at the expense of the park's native -
i biotic communities. This is not a new finding, since park

,H ' managers have recognized damage caused by burros as early as ‘
b 1924. An Environmental Impact Statement has been prepared by %
the Park Service on the issue in question. The E.I.S. documen(®
adverse impacts caused by burros on vegetation, soils, water Te
sources, cultural resources and small mammal communities. Sing
it is 'a basic management policy of the National Park Service t
protect and preserve native ecosystems, the Grand Canyon Na-
tional Park has decided to remove the burro population from the

Grand Canyon area.

"The Sierra Club is in agreement with the Park Service. The
Sierra Club's general policies with regards to Feral Burros
and the protection of native ecosystems and fragile resources |
are as follows: '

1)Burro herds must be culled in areas where native habi-
tats have become impoverished because of overpopulation,
) and where overgrazing is evident. Burro herd numbers
should be maintained at a level which would minimize im-
pact on native habitats.

2)The burro must be eliminated from all Federal and state
lands where they would pose a threat to habitats in which
rare, endangered, threatened, or endemic species of florg
and fauna exist.
3)The feral burro must be eliminated from all areas whichf
are protected by the Antiquities Act’

4)The feral burro must be eliminated from all National
Parks and Monuments. .
5)Burros must be managed and controlled in National Rec-
reation Areas, and removed from those sections of the '
NRA in which they pose a threat to rare, endangered, i
threatened, or endemic biota, or cultural sites protected

under the Antiquities Act. ‘ .

"The tentative decision proposed by the National Park Service :
for the Grand Canyon calls for the live removal of burros. The
Park Service itself cannot afford to carry out live removal due|
to the high expenses involved. (It has been estimated that it .
will cost between $700-3$900 to remove each of the 350 burros
from the area.)

"The Park Service will provide a 60-day period for public removal
of the burros, after which time, the remaining burros will be
shot. It is important to note that the Park Service will be
flexible about the 60-day limit and is willing to extend the
deadline if the public demonstrates an active interest and effor
show reasonable efficiency and rapidity. The removed burros wﬂE
be up for adoption.

"The following Sierra Club policies regarding managing and con- i
trolling Burros are also harmonious with the Park Service deciSég
|
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: 1)The feral burro must be strlctly managed and control-
Lo led.
i 2)Federal and State agencies must insure that burro man-
%@E agement methods are humane.
> 3)The Sierra Club recognizes the nece331ty of utilizing b
mechanized transportation (helicopters) for management fi
e purposes. i
-0 4) the use of firearms by competent federal agencies or b
their appointees is a humane method of direct reduction
e of ‘feral burros. '
i 5)The Sierra Club endorses the concept of private owner-
ship of feral burros as pets or pack animals.
6)The Sierra Club opposes the utilization of feral bur-
: ros for sporting purposes, 1nclud1ng wrangling or mus-
i tanging of herds, burro racing, or for any similar ac-
{ tivity. !
' 7)The Sierra Club suggests that, when feasible, carcasses o
resulting from burro reductions be donated to government |
institutions.
"The removal. of the burros from the Grand Canyon National Park
will reduce the burro populatlon in Arizona by 12% and only
3-4% in the western states. r

The Department of the Interior's Fish and Wildlife Service proposes to
permit commercial importation from the Australian States of New South
Wales, Queensland, South Australia and Western Australia of kangaroos.

In inviting public comment by July 16, the Service reported (Federal
Register, Vol. 45, No. 117, Monday, June. 16, 1980) that the red kangaroo,
the eastern gray kangaroo and the western gray kangaroo have been listed
as Threatened species under the Endangered Species Act of 1973 since De-
cember 30, 1974. The Service has now completed its five year review of
the status of these species which was initiated by a publication of a
e notice in the Federal Register (44FR 29566) on May 21, 1979. '"This re-
vd g view leads to the conclusion that all three species of kangaroos remain
‘ 'Threatened' as defined by the Endangered Species Act of 1973. The re-
view also demonstrates to the Service that the Australian States of New
g South Wales, Queensland, South Australia and Western Australia now have
e met the requlrements of 50 CFR Section 17.40 (a)(l) (i) (B) for the com-
le-. . mercial import of kangaroos and the Service therefore proposes to permit
2~ such commercial importation from those states. .

"At the end of a two year period, the Service will review agaln the entire
i situation and determine at that tlme Whether the importation ban should be’
al ¢ reimposed to conserve the kangaroos.' :




‘and Grains of the Committee on Agriculture, House of Representatives,

" Livestock and Feed Grains of the Committee on Agriculture, House of

’ — !

IN THE LEGAL LITERATURE

LEGISLATIVE HEARINGS, COMMITTEE REPORTS, INC.

"Problems in Air Shipment of Domestic Animals," Hearings before a sub- Q
committee of the Committee on Government Operations, House of Repre-
sentatives, 93rd Congress, First Session, Sept. 25, 26, 27 and 28,

1973 (24-508). -

"Care of Animals Used for Research, Experimentation, Exhibition, or
Held for Sale as Pets," Hearings before the Subcommittee on Livestock

91lst Congress, Second Session on H.R. 13957, June 8 and 9, 1970, Serial
DD (47-329).

"Problems in Air Shipment of DomesticAnimals,' 13th Report by the Com- |
mittee on Government Operations, Dec. 21, 1973 (25-976 0) Union Calen- |
dar No. 338 House Report No. 93-746. :

"Humane Treatment of Animals Used in Research," Hearings before a Sub-
committee of the Committee on Interstate and Foreign Commerce, House of
Representatives, 87th Congress, Second Session, on H.R. 1937 and H.R. 355
Sept. 28 and 29, 1962. (91142). o » ‘ ’

"Horse Protection Act of 1969," Hearing before the Subcommittee on Ener-
gy, Natural Resources,and the Environment of the.Committee on Commerce,

U. S. Senate, 91lst Congress, First Session, on S. 2543,Sept. 17, 1969,
Serial 91-27 (35-028). ‘

"Animal Dealer Regulation," Hearings before the Committee on Commerce, @

U. S. Senate, 89th Congress, Second Session, on S. 2322, S. 3059, and
S. 3138, March 25, 28, and May 25, 1966, Serial No. 89-61 (62-317).

"Horse Protection Act of 1970," Hearing before the Committee on‘Commercéﬂ
U. S. Senate, 93rd Congress, First Session, May 2, 1973, Serial No. 93-..
62 (28-801). ‘ .

"Impounded Animals for Educational Purposes,' Hearings before aSpecial ﬁ?
Subcomittee of the Committee on the District of Columbia, U. S. Senate, -
8lst Congress, First Session, on S. 1703, May 24 and 25, 1949 (91703).‘ﬁ:

"Regulate the Transportation, Sale and Handling of Dogs and Cats Used
for Research and Experimentation," Hearings before the Subcommittee on

Representatives, 89th Congress, Second Session, March 7 and 8, 1966,
Serial X (60-678).

"Humane Slaughtering of Livestock," Hearings before the Committee on Ag%f
riculture and Forestry," U. S. Senate, 85th Congress, Second Session, on |
S. 1213, S. 1497, and H.R. 8308, April 28, 29, 30 andMay 1, 1958 (254252%

"Animal Welfare Act Amendments of 1974," Hearings before the Subcommittee,
on Livestock and Grains of the Committee on Agriculture, House of Rep- ¢
resentatives, 93rd Congress, Second Session, on H.R. 15843, H.R. 16738 -
and Related Bills, Aug. 6, 7, 8, 13, 14, 15 and 20, Sept. 30, and Oct. :
1974, Serial No. 93-TTT (41-558).
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npainful Trapping Devices," Hearings before the Subcommittee on Fish-
eries and Wildlife Conservation and the Environment of the Committee on
Merchant Marine and Fisheries, House of Representatives, 94th Congress,
First Session, on H.R. 66, H.R. 790, H.R. 5429, H.R. 6651, H.R. 8367,
H.R. 9918, H.R. 10099, H.R. 10316, H.R. 10369, H.R. 10536, H.R. 10652,
and H.R. 10770, Nov. 17, 18, 1975, Serial No. 94-18 (67-691) .

nInternational Wildlife Conservation," Hearing before the Subcommittee
on Resource Protection of the Committee on Environment and Public Works,
U. S. Senate, 96th Congress, First Session, Nov. 7, 1979, Serial No.
96-H32 (55-2810).

"Elephants,' Hearings before the Committee on Merchant Marine and Fisher-
ies, House of Representatives, 96th Congress, First Session, on H.R. 4685
July 25, 26, 1979, Serial No. 96-13 (53-3750).

"Endangered Species," Hearings before the Subcommittee on Fisheries and
Wildlife Conservation and the Environment of the Committee on Merchant
Marine and Fisheries, House of Representatives, 96th Congress, First
Session, on Endnagered Species Authorization and Oversight, H.R. 2218,
April 6, 1979; Endangered Speciescientific Authority Oversight, July 16,
1979; Endangered Species Act Oversight, July 20, 27, 1979 Serial No.
96-12 (52-547 0). .

BULLETIN BOARD

Lawyers with writing experience and a desire to participate in
an animal rights law writing project are asked to contact Professor
Henry Mark Holzer, Brooklyn Law School, 250 Joralemon Street, Brooklyn,
NY 11201. : : 3

David L. Welling, Esq. (15760 Ventura Blvd., Encino, CA 91436,
913/784-4748) has announced that he and several other attorneys in
southern California are forming a non-profit organization called At-
torneys for Animal Rights (Southern California).

The Federal Law of March 9, 1978, for the Protection of Animals,
enacted by the Federation of Switzerland is a document worth studying.
Too lengthy to cover in detail here, it deals with such subjects as
cruelty, exploitation, transportation, experimentation, slaughter (no
conscious mammal may be slaughtered), abandonment, etc. In addition,
and of considerable interest to animal rights activists in the United
States are several uncommon provisions. For example: the authorities
have the power to intervene in situations where because of mental ill-
ness or alcoholism a person is incapable of properly caring foran ani-
mal. The expense of relocation and lodging is borne by the previous
owner. The penalties for violation of this law are stiff indeed.

) A group of about 20-25 New York area lawyers and paralegals have
igSt formed the Lawyers Committee for the Enforcement of Animal Protectio
ofwﬁh They hope gventually to offer an advisory service to other members
sho lilr profession; to accept certain cases, without charge, which
Wheﬁ be brought to set precedent; to make pro bono referrals in cases
natie people cannot otherwise secure legal assistance; to establish a

o onal network.of lawyers concered about 1lssues relating to animals.
L 498t88§7the Committee at 2067 Broadway, Room 27, New York 10023, 212/
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AVAILABLE RESOURCES

' The District Court's opinion in the '"Guns of Autumn' case.
(Contact SAR.)

The Attorneys for Animal Rights (San Francisco) amicus curiae
brief in the "Sido" case.(Contact SAR.) When the court's complete
opinion becomes available, note will be made here and where it can be

obtained will be announced.

The complaint in the case of Gretchen Wyler and Linda L. Meyer
vs. Encil E. Rains, John D. Beals, Jr., Wm . Joshua Barney, Jr., Louis
F. Bishop, III, Ernest B. Burton, John E. Butler, Bernard G. Gross, Wil{%
liam D. Haggard, III, Charles S. Haines, Albert E. Hart, Jr., James H. -
Jenkins, Robert A. Krantz, Jr., Mrs. C. Ruxton Love, Jr., Alastair B.
Martin, Warren N. Ponvert, John W.Ream, William Rockefeller, James L.
Van Alen, Henry Van Duzer Wing, Constance Woodworth and the American
Society for the Prevention of Cruelty to Animals. (Contact SAR.)

N

The petition for a writ of quo warranto and injunctive relief in |
the LSPCA case. (Contact SAR.) '*

The Park Service's Environmental Impact Statement in the Grand
Canyon burro matter may be obtained from the Superintendent, P.0. Box
129, Grand Canyon National Park, Grand Canyon, AZ 86023.

The Swiss Protection of Animals Law, in French, or in summarized ?
English translation. (Contact SAR.) S

The stipulation of settlement in the Ohio pigeon poisoning case. |
This document, in addition to explaining the basis on which the case
was settled, is extremely useful as a summary blueprint of how an anti-
poisoning case should be structured. (Contact SAR.)
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EDITOR’S COMMENT

Recently I had occasion to re-read the January and April 1980 is-
sues of ARLR, in connection with the preparation of this issue.

A major question occurred to me.

Having reported on a wide variety of issues, having been asked for
assistance by several attorneys around the country, having been

sent some material to share with our readers, having received many
requests for ARLR and increased our mailing list for it substantially,
T began to wonder just how extensive is the animal rights law move-
ment in America. How many lawyers are out there, involved in these
matters even on a part-time or occasional basis? What kinds of cases
are they handling? Are they winning or losing, and why? Where are
they located, mostly? Where are they getting their clients? How is
the reception in court? Do they see progress? What is the prognosis
for animal rights law? Who are these lawyers? Why do they do this
kind of work? How did they get started? ‘

There are dozens of such questions -- all directed to one central

point: what is going on out there in animal rights law?

Since the-whole consists of the sum of its parts, ARLR would very
much like to be informed about those parts. Please let us know, and
we'll pass on the information. ’

Henry Mark Holzer

To a considerable extent, ARLR depends on its readers and
their contacts for information about current developments
in animal rights law. Please send us clippings, articles,
legal papers, legislative proposals, case decisions, admin-
istrative rulings, bibliography, etc. Also, so others in
the animal rights law movement, and the animals themselves,
can have the benefit of work already done, please inform
us about what resources are available. : ARLR will
publish all that it can.
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About the publisher

Society for Animal Rights, Inc., publisher of the ANIMAL RIGHTS LAW
REPORTER, is a national organization engaged in calling attention to
and seeking to prevent the many forms of exploitation and abuse which
cause suffering in animals. SAR's ultimate goal is to achieve for
animals the rights now denied them both in law and in practice.

Concerned with semantics and nomenclature, SAR has, through its name, |
activities and literature, increasingly caused the term "animal rightg"|
to be adopted in common usage by the media in preference to the offen-~ |
sive term "animal lovers." :

Incorporated January 28, 1959 in the District of Columbia, SAR produc
and distributes literature on a wide range of subjects of animal exploj
tation; circulates a documentary film collection to schools and colle
theroughout the U.S.; sponsors seminars for activists; organizes demo
strations against the abuse of animals; conducts national advertising
campaigns to enlist opposition to specific forms of exploitation; ser
as an information resource for the media, writers and other humane or
ganizations; drafts legislation and in other ways works actively to a
vance the animal rights cause.

SAR and an affiliated national lobby for humane laws, Citizens for An
mals, have in recent years brought about a New Jersey law prohibiting
the sale or other transfer of animals from pounds and shelters to lab
oratories; repealed New York State's Metcalf-Hatch Act which compelle
pounds to send animals to laboratories; repealed a similar law in Con
necticut; brought about, in Connecticut, the nation's first state-
operated low cost spay/nmeuter program to reduce the overpopulation of
dogs and cats; litigated issues concerning great numbers of animals 1
courts on the state and federal levels.

SAR's Report, published quarterly, keeps members and friends informed
of its programs and of developments in the animal rights field nation
ly and internationally.

The nationwide work of Society for Animal Rights, Inc., is supported
by memberships, contributions and bequests. SAR is a tax-exempt organl
zation under Section 501(c) (3) of the Internal Revenue Code as a result
of which contributions in support of its programs are deductible for
income tax purposes.
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Communicating Current Developments in Animal Rights Law
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421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

OCTOBER 1980

IN THE COURTS

& ANIMALS AS PROPERTY: THE HAWAII DOLPHINS

There have been significaﬁt new developments in this case (State of
Hawaii v. LeVasseur) since our July 1980 Report. '

f On appeal to the Intermediate Court of Appeals of the State of Hawaii
‘ LeVasseur's conviction (and 5 years probation with 6 months in jail)

was arfirmed, ’

Basically, six grounds (plus harshness of the sentence) were urged
for reversal. Two -- the trial judge's abuse of discretion in lim-
iting voir dire and his quashing a subpoena duces tecum -- were
quickly disposed of pursuant to stateé law. Two Ffederal constitutional
points -- advancement of the trial date allegedly in violation of the
Sixth ‘Amendment, and denial of an "impartial tribunal' allegedly in
v%olation of the Fourteenth Amendment -- were just as quickly disposed
of. :

The remaining two grounds -- 'choice of evils' and errors in the jury
Instructions -- were related,

LeVasseur had "contended that he chose to commit the lesser harm of
theft in the first degree [releasing the dolphins] in order to avoid
greater harm either to the dolphins or to the statutorily expressed
policy of the United States [Marine Mammal Protection Act, etc.].
The trial court's ruling that the choice of evils defense was not a-
vailable to [LeVasseur was] a central issue in this appeal.'" Though
much of the court's decision on this point turns on statutory con-
Struction, it did specifically "agree with the ruling of the court be-
low.and hold that [LeVasseur's] action in removing the dolphins from
,thelr_tanks, transporting them to Yokohama Bay and there releasing
them into the ocean, thereby committing the crime of theft, was at

T
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least as great an evil as a matter of law as that sought to be pre- 1
vented. Accordingly the trial court correctly ruled that under the i
instant circumstances, the choice of evils defense ‘was not availablej'%'\
As to the alleged error in jury instructions, on the principal ob- v
Jjection the appeals court held that the trial court's instruction ‘
“"that the dolphins were property" was sufficient and appropriate.

Following the affirmance, LeVasseur moved for reconsideration, which
was denied unanimously, per curiam.

Doubtless, further efforts to appeal will be made. ARLR will continue |
to follow this case. I

IBITEHELECHSLAﬂKniESJABH)IuGENKHES‘

Unless othefwise noted, there has been no change in'status concerning
any bill reported in previous issues of ARLR, . E :

ARLR will try to keep its readers current on pending federal legisla-
tion which affects animal rights, as well as such state legislation. [
- as we become aware of, It should be noted, however, that Commerce ol
Clearing House, Inc., 4025 W, Peterson Avenue, Chicago, IL 60646, pub- |
lishes a state-by-state service which reports such legislation. If {
any of ARLR's readers have accesss to that service and wish to make i
the information available to ARLR, we will be happy to make such infor-}
mation available to our readers. ’ .

CONGRESS

‘Copies of bills may be obtained by writing to the House Documents
Room, U, S, Capitol, Washington, DC 20515, or the Senate Documents :
Room, Washington, DC 20510. A self-addressed label should be enclosed(;

CRUELTY: RACEHORSE DRUGGING

S. 2636 and H.R. 7254, the Corrupt Horse Racing Practices Act of 1980, |
was introduced in Congress in May to eliminate the inhumane practice |
of drugging racehorses. The American Horse Protection Association re- |
ports that "in the last several years, racehorse drug abuse has grown |
to epidemic proportions and now threatens the entire industry. Horses }
with injured legs, which are unfit to race, are given powerful anti--
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inflammatory or painkilling drugs to enable them to run. Tqo often,
the horse's injured leg shatters under the stress of racing, causing
dangerous spills in which horses are crippled and must be destroyed,
and jockeys are seriously injured or, in some cases, paralyzed or

killed."

The bill will require that each horse entered in a race be tested
prior- to the race to determine whether prohibited drugs are present

in its bloodstream. ‘ 7 .

S. 2636 was referred to the Senate Judiciary Committee. - H.R. 7254
was referred to the House Interstate and Foreign Commerce and Judic-

iary Committees. X

"LEGHOLD TRAPS

Hearings on H. R, 1297, to discourage use of the leghold trap, were
twice sheduled and twice cancelled.

ILLEGAL TRADE

H. R. 5604 to raise penalties for illégal interstateland foreign cbm-
merce in fish and wildlife was reported, amended and passed by the
House in July. The Senate version, S, 1882, was reported, amended.

‘and awaits Seénate action. The Senate Report No. on S. 1882 is 96~ .

739.
THE STATES

DEPARTMENTS OF ANIMAL AFFATRS ; | 3

Of all the municipalities in the United States, Los Angeles is omne

of the few having an entirely separate department devoted to all ani-
mal and animal-related issues. Comparable to SAR's proposed local or
state-wide Department of Animal Affairs, the Los Angeles approach is
well worth studying and implementing in other jurisdictions.

SPAY/NEUTER PROGRAMS

New Jersey A, 1937 directs the State of New Jersey Health Department
to establish a pilot program for a spay/neuter clinic at which members
of the public may have dogs and cats spayed at $17.50; male dogs and
cats neutered at $11.50. The bill, which was drafted by Society for
Animal Rights, Inc., appropriates $200,000 from the General Fund to
the Health Department to carry out the provisions of the proposed law.

A. 1937 has been referred to the Assembly Agriculture and Environment
Committee, ‘ )
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~theirs.

Fire Department promulgated procedures aimed at protecting both
the firefighters and all animals encountered at fires and other em-
ergencies, including guard/attack dogs. ,

The procedures are comprehensive and make clear that "Tu]lse of hand
tools, appliances, or in the extreme, requesting police assistance
to have the dog destroyed, is considered as a last resort when the
civilians' or firefighters' safety is involved." The first reason
(of three) given for this policy is that injuring or destroying a
guard/attack dog is "an inhumane act."

ARLR believes that every police and fire department in America should
have formal humane policies dealing with handling of animals in em-
ergency situations, and applauds New York City's Fire Department for

v

CRUELTY: BIRD POISONING (TERNS V. GULLS)

This past spring the U.S. Fish and Wildlife Service began to extermi-
nate one protected species on behalf of: another, :

Monomoy Island, the site of a federal wildlife refuge, is haven for
about 5,000 nesting terns and 60,000 nesting gulls. .According to the
federal government and others, the gulls are pushing the terns off
the island. Therefore, the Wildlife Service killed nearly 3,000
gulls., However, no one claims that the "solution" is a permanent one.
Next year, and for some time after that, the killing will have to con-
Einue. ARLR is unaware of any meaningful opposition to the gull kil-
ing. ’

FERAL BURROS

A great deal of confusion apparently exists concerning the feral
burro situation in the Grand Canyon National Park and in New Mexico's

Bandelier National Monument. - - o

First, who's who. As we said in April's ARLR: the animals are 'de-
scendants of the burros introduced in the 1l6th century by Spanish ex-
plorers." The National Park Service, a federal agency, claims

the burros cause ecological damage and wants them removed -- dead

or alive. Some organizations (e.g., the Sierra Club) agree. Others
(e.g., the American Horse Protection Association) want the animals
to vremain in their natural habitat. Still others (e.g., The Fund

for Animals) agree to the burros' removal, but only alive. Etc.

As of last summer, federal District Judge Juan Burciaga in Albuquer-
que, NM, had temporarily restrained removal of the burros from Band-
elier. Our latest information is that the T.R.O, has been dissolved
and the plaintiff's case dismissed.




Federal district Judge William Copple in Phoenix barred the Park
Service from destroying any animals until disposition of a pending
lawsuit. November 19, 1980 is the next court date,

Meanwhile, Cleveland Amory's Fund for Animals has been moderately
successful in humanely removing the burros from the Grand Canyon,
Though there are still more of the animals to be captured, so far
none have been slaughtered -- by the U. S. government or any one else,

IN THE LEGAL LITERATURE
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BULLETIN BOARD

Lawyers with writing experience and a desire to participate in

an animal rights law writing project are asked to contact Profes-
sor Henry Mark Holzer, Brooklyn Law School, 250 Joralemon Street,
Brooklyn, NY 11201.

LML R

Attorneys for Animal Rights (San Francisco) is interested in having
geveral issues researched. On the chance that some.ARLR reader(s)
may have already covered the ground, or may be willing to do some
research, here is what is sought, in AFAR (SF)'s words:

"Research Issue: The potential for imposing a penalty
where an o0il spill causes the death of birds and other
wildlife. Brings up the issue of the status of animals
as property and the value of a nonhuman 1life.

'""Routine vaccination of animals upon entry to a pound or
shelter. 1Issue: consent vs, public benefits of innocula-
tion.

"Angel 'Island Deer. Deer were artifically introduced to

the island and are multiplying rapidly, leading to over-
grazing and erosion of the environment. An Environmental
Impact Report has been prepared advocating the removal of
the animals by transport. The Fish & Game Department has
held a héaring and adopted the EIR; there may be some chal-
lenge to this. Issues: appropriate action(s) to be taken
in order to, best protect the deer.

"No Pet Policies. This has come up on a number of ocgasions,
most recently at a hearing of the San Francisco Hous1pg_
Authority, where a no pet policy was adopted, along Wlth

a grandfather clause. 1Issue: the need for some strong
arguments against no pet restrictions, or the proposal of
reasonable (compromise) restrictions that do not preclude
all pet ownership.

"Issue: the jurisdiction and powers of local humane soci-
eties with regard to cruelty problems that may not be pure-
ly local in nature (e.g., ships docked at S.F. Port with
stolen dogs on board to be used for food and/or sale in
foreign countries)." (Contact Laurence W. Kessenick, Esq.,
333 Market Street, 23rd Floor, San Francisco, CA 94105.)

éélaw professor reader of ARLR suggests, rightly, an important re-
arch topic: to what extent can a humane organization lobby w%thout.
losing its exempt status? If anyone has a paper on this topic,
§ one, ARLR would like to know. ’

. risk of
. 9T write




The August 1980 issue of Trans World Airline's in-flight magazine,
Ambassador, carried an interesting story about the animal rights ‘
movement, 'The author refers to ARLR, quotes its editor, and mentiong§
a few animal rights legal items whlch to the best of our knowledge, ¥
have appeared together only in ARLR. : .

ARIR is provided free-of-charge to interested persons, organizations
and libraries. To receive our publication it is necessary only to
write to SAR and request to be put on our mailing list.

The editor wishes to acknowledge, with gratitude, the many letters
and other communications which he has received from ARLR readers.
He hopes they understand that everything can not be answered, but
that as often as possible ARLR will reflect what they have written
about. Rest assured that nothing even remotely useful will be ig-
nored,

AVAILABLE RESOURCES

New York City Fire Department's training bulletin concerning the
encountering of animals at flres and other emergenc1es (Contact
SAR.,) :

U.S. Fish and Wildlife Service's Environmental Assessment regarding
""Management of Tern Populatlons on Monomoy National Wildlife Refuge,
Chatham, Massachusetts. (Contact SAR,)

Los Angeles' Municipal Code provision for its Department of An1ma1
Regulation, (Contact SAR.)

Papers prepared for a law school course in Wildlife Law. The topics
are on particular species, such as wolves or polar bears or on is-
sues such as exotic species, the Bowhead/Eskimo problem and animal
intelligence. (Contact Professor David S, Favre, Detroit College of
Law, 136 East Elizabeth Street, Detroit, MT 8201.)

Attorneys for Animal Rights (San Francisco)'s Constitution and Bylaws |
-- indispensable to proper creation of such an organization. (Con-
tact SAR.)

A thought-provoking monograph containing ''"Model State Animal Pro-
tection Statutes,' 1Its basic idea is the proposal for a new state
agency to supervise all activities involving animals. Akin in con-
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cept to SAR's Department of Animal Affairs and Los Angeles' Depart-

ment of Animal Regulation, the '"Model" is also patterned in part

.. on an approach taken by some European countries, Model animal laws
J of every type are crucially important, and thoughtful discussion of

' a11 proposals is very desirable. (Contact James Mason, Esq., P. O,

Box 5234, Westport, CT 06880.) '

The California Superior Court's unpublished opinion in In Re Murphy-
gmith v. Avanzino (the '"Sido" case) -- a fascinating and important
statement of one judge's attitude concerning the complicated issue
of animals as property. ( Contact SAR.)

Also the San Francisco SPCA's pleadings in that case submitted on
behalf of Sido. (Contact SAR.)

From State of Hawaii v, LeVasseur (The "Hawaii Dolphins" case):

the opinion of the Intermediate Court of Appeals, dated June 27,
1980; Defendant-Appelant's motion and memorandum for reconsideration;
court's per curiam denial of motion. ' '

@ | To a considerable extent, ARLR depends on its readers

and their.contacts for information about current de-
velopments in animal rights law. Please send us clip-
pings, articles, legal papers, legislative proposals,
case decisions, administrative rulings, bibliography,
etc, Also, so others in the animal rights law movement,
and the animals themselves, can have the benefit of
work already done, please inform us'about what re-
sources are available. ARLR will publish all that it
can, =

V&d‘




EDITOR’S COMMENT

This issue of ARLR, the fourth, will conclude our first year of
publication, ‘In that time we have seen an idea grow into a re-
ality. Our constituency has applauded our efforts, Lawyers have
come forward to assist us in our undertaking. We have been asked
for, and have rendered, assistance in a variety of animal rights
law matters. Our publication has been identified as being in the
forefront of the animal rights law movement, We have made badly
needed resources available to those attorneys in the legal front
lines, and we have begun to make it known just who those attorneys

are,

In short, our hope that ARLR would become the central clearinghouse
for animal rights law information is beginning to be realized.

But there is a long way yet to go, and I want to use this oppor-
tunity to indicate some of the needs. ‘

Here at ARLR we need input from our readers -- who, in the end, are

the best source of information. We need data concerning court cases,.
legislative and administrative matters, legal bibliography, announce- |
ments, requests. We especially need resources: case citations, memo- |
randa, briefs, pleadings, discovery documents, model ordinances and ﬁ
statutes and much more. Please share with us so that we may share?
with others who hold values common to -our own. b

Outside, much is needed: more and more groups of attorneys for ani-_
mal rights; a body of animal rights law in published form (see my
regular announcement in "Bulletin Board" seeking volunteer writers);
law school courses on animal rights law; and, in a couple of years, .
the first national conference of all lawyers concerned with the legal
rights of animals. s

All this, and more, can and will be done. ARLR considers its part,fé
of the task as a trust obligation. We hope that, with the years to .
come, increasing numbers of American lawyers will join our cause.

Henry Mark Holzer
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and abuse which cause suffering in animals. SAR's ultimate goal
is to achieve for animals the rights now denied them both in law

and in practice.

Concerned with semantics and nomenclature, SAR has, through its
name, activities and literature, increasingly caused the term
"animal rights'" to be adopted in common usage by the media in
preference to the offensive term "animal lovers."

Incorporated January 28, 1959 in the District of Columbia, SAR
produces and distributes literature on a wide range of subjects
of animal exploitation; circulates a documentary film collection
to schools and colleges throughout the U.s,; sponsors seminars
for activists; organizes demonstrations against the abuse of ani-
mals; conducts national advertising campaigns to enlist opposi-
tion to specific forms of exploitation; serves as an information
resource for the media, writers and other humane organizations;
drafts legislation and in other ways works actively to advance
the animal rights cause,

SAR and an affiliated national lobby for humane laws, Citizens for
Animals, have in recent years brought about a New Jersey law pro-
hibiting the sale or other transfer of animals from pounds and
shelters to laboratories; repealed New York State's Metcalf-Hatch

Act which compelled pounds to send animals to laboratories; repealed
a similar law in Connecticut; brought about, in Connecticut, the
nation's first state-operated low cost spay/neuter program to re-
duce the overpopulation of dogs and cats; litigated issues concerning
great numbers of animals in courts on the state and federal levels.

SAR's Report, published quarterly, keeps members and friends informed
of its programs and of developments in the animal rights field na-
tionally and internationally,

The nationwide work of Society for Animal Rights, Inc., is supported
by memberships, contributions and bequests., SAR is a tax-exempt
Organization under Section 501(c)(3) of the Internal Revenue Code

48 a result of which contributions in support of its programs are
deductible for income tax purposes,
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IN THE COURTS | |

. Beginning with this issue of ARLR, our “In the Courts”
“Department will be divided into “Federal” and “State”
categories. This division, made solely for convenience,
should make it easier for readers quickly to locate
- “material of specific jurisdictional/substantive interest.

‘ FEDERAL
- PROSECUTIONS -~ °

_ U.S.v. Global Zoological Imports, Inc. (C.D. Cal., 1980),
nvolved the indictment of Individuals and corporations
or wildlife and customs violations: conspiracy to im-
port birds via false documentation, importation of en-
. dangered species, theft of birds from a quarantine sta-
tlon, receipt of stolen birds with knowledge they were
- Infected with disease, obstruction of justice. The prin-
.. _Clpal defendants were convicted on all nine counts,
eight of which were felonies, and the principal in-
dividual defendant received 18 months in jail, three and
8 half years more suspended, and he was enjoined
from trading in wildlife for five years.

U.S. v. Molt involved close to 1,000 reptiles and various
- Charges and cases. Lacey Act counts were challenged
. 0on the ground that Fiji and Papua New Guinea laws

_Were not “foreign wildiife laws” within the scope of the
Act. Though the District Court agreed, the Third Circuit
E ,;eversed in part. (U.S. v. Molt, 452 F. Supp. 1200 (E.D.

2 1978), rev'd in part and remanded, 599 F. 2d 1217
ﬁ(ﬁ'r-, 1979)). A bench trial conviction of dealing in
51 ife knowing that it was lllegally imported (18 USC
$10.0m the sentence was a year and a day and a
- ‘V 1000 fing — was affirmed by the Third Circuit. (U.S.
- Mot 79-1774, Feb. 12, 1980).* A jury convicted Molt

of violating the Endangered Species Act by illegally im-
porting 12 tortoises from Madagascar. A one year
sentence and a $10,000 fine was imposed. The Third
Circuit reversed, on July 17, 1980, holding that its con-
struction of an exemption’s meaning failed to provide
Molt with fair notice of what conduct is covered. A
rehearing was denied.

Inb two other cases, Molt pleaded guilty to 12 felonies
and 18 misdemeanors, including violations of 18 USC
542, 18 USC 545, and the Lacey Act. He received one

~year concurrent sentences on the Lacey Act counts,

and two months more on the smuggling counts. Of con-
siderable additional significance, is that the court
prohibited Molt from importing reptiles and travelling
to five named countries during the three year
probationary period to follow the jail time.

In“U.S. v. Harvey (E.D. La., 1977) the defendant
received six months suspended sentence for violating
the Migratory Bird Treaty Act. Though placed on five
years inactive probation and ordered not to hunt
migratory birds, two years later he pleaded nolo con-
tendere to three counts of an information and guilty to a
fourth for violation of the Act. Shortly after, his proba-
tion was revoked and he was ordered to serve six
months. ’

A’p‘articipant in the Bureau of Land Management's
Adopt-A-Horse program sold his 100 adopted horses

*ARLR regrets that time did not allow us to obtain the reporter citation
for this case and others. The district court cases are mostly un-
reported.

b |
L Bfe]all\f,\ngA-L RIGHTS LAW REPORTER'S purpose is to provide animal rights activists with information which could aid in legal efforts on
BN animals. However, it should not be assumed that ARLR's reporting necessarily constitutes approval by Society for Animal Rights,

o C., H . : . . . - .
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Copyright © 1981 by Society for Animal Rights, Inc., 421 South State Street, Clarks Summit, Pa. 18411




to a slaughterhouse for processing into horsemeat for
shipment abroad. Convicted of conversion of govern-
ment property (18 USC 641) and of violating the Horse
and Burro Act (16 USC 1338(a)), he was sentenced to
18 months in jail on the former and five years on the
latter, concurrent. The Ninth Circuit affirmed. (U.S. v.
Hughes, No. 79-1428, 9 Cir., 1980)

Five trappers have been convicted of illegally trapping
and selling approximately $100,000 worth of bobcat
and coyote hides. The sentences included jail time,
fines and community service. There is an irony here:
the defendants, U.S. Fish and Wildlife Service salaried
fur trappers, sold the hides for their personal benefit.
(U.S. v. Carter and Kriwox, U.S. v. Rusegger, U.S. v. Car-
rico, U.S. v. Shaver (D. Ore., 1980))

A bird smuggling conviction (18 USC 545) (250 parrots,
which all died from Exotic Newcastle Disease), resulted
in.a sentence of six months in jail on a three year term,
followed by five years probation:in U.S. v. Rives, S.D.
Cal.

Another 18 USC 545 bird smuggling conviction (50
military macaws), on a plea, resulted in a sentence of
three months in jail on a two year term, followed by
three years probation in U.S. v. Nietotapia. S.D., Cal.

A nolo contendere plea to Lacey Act charges (100 ig-
uanas) resulted in a sentence of six months suspended,
three years probation, and a $1,000 fine for one defen-
dant and for another a six month suspended sentence,
18 months probation, and a $500 fine in U.S. v. Domy
and U.S. v. Korn, D. Ariz.

Violations of the Eagle Protection Act (16 USC 668)
resulted in a sentence of 60 days in jail for one defen-
dant and probation and a fine for another when eagle
parts were found in a package sent from one defendant
to the other. (U.S. v. Ward, U.S. v. Paulson (D. Ore.,
1969)

In another Oregon case a guilty plea was entered to a
violation of the Migratory Bird Treaty Act and the Eagle
Protection Act. Sentence was five months in jail and
500 hours of community service. (U.S. v.. Bond, D.
Oreg.)

In U.S. v. Ramirez, S.D. Texas, the captain of a
shrimper was convicted on his'gullty plea of possessing
a green sea turtle in violation of the Endangered
Species Act. Sentence was a $500 fine and probation.

U.S. v. Carrigan (D. Minn. 1980) involved an indictment
for taking and selling protected birds. Defendant, who
had a lengthy history of wildlife law violations, pleaded
guilty to violating both Acts and received a three year
sentence, no part of which was suspended — perhaps
a record for actual jail time given In a wildlife law
prosecution.

U.S. v. Lopez, S.D. Tex., involved the conviction of te
persons for smuggling apprOXImater 500 parrots from
Mexico into Texas. The actual smuggler was sentencgy'
to five years; the “receiver” got four years and a $4 000
fine.

Although ARLR usually reports only cases which hav

been completed at least at the trial level, in this isgyg

we make a significant exception. U.S. v. Robertson, j,
the Oregon federal district court, is probably the firgt
criminal case to be brought under the federal Animg
Welfare Act (7 USC 2156). A three court informatie,
charges the defendant with mailing steel gaffs, cock.
fighting, and promotional materials into a state whigy{
prohibits cockfighting.

STATE WILDLIFE CONTROL: DIMINISHED POWER

Geer v. Connecticut, 161 U.S. 519 (1896) had uphelq
the constitutionality of a statute prohibiting out-of-staty
transportation of game birds killed in-state. Thg
premise was that a state’s power over wildlife within itg
borders was so comprehensive — actually “owner.
ship” — that such a restriction did not involve inter.
state commerce. Now the Supreme Court has express.
ly overruled Geer, holding in Hughes v. Oklahoma, 99
S.Ct. 1727 (1979), that a statute prohibiting out-of-state
shipment of minnows from Oklahoma waters was un- |
constitutionally violative - of the commerce clauss, |

Hughes is significant in that it may represent an attitudeya:
supportive of greater “federalization” of animal control

law.

AIRBORNE§ HUNTING ACT: CONSTITUTIONALITY

Holding that the Act is within Congress’ interstate corrf-,:
merce power, the Ninth Circuit upheld its con.
stitutionality. (U.S. v. Helsley, No. 79-1100 (9 Cir., Nov '
16, 1979)) ?

EAGLE PROTECTION ACT:
VALIDITY OF REGULATIONS :

MIGRATORY BIRD TREATY ACT:

Interior Department regulations prohibited commerc!al i
transactions in parts of birds which had been killed |
prior to eagles being protected under the Migratory |
Bird Treaty and Eagle Protection Acts, even though
they had at that time been killed legally. In Andrus v, |
Allard, 100 S.Ct. 318-(1979), the U.S. Supreme Cour‘,t_
held unanimously that the two statutes authorized the .
regulations and that the resultant restrictions on sale
did not constitute an unconstitutional taking. |

EAGLE PROTECTION ACT: INDIAN RIGHTS AS
DEFENSE

The Ninth Circuit in U.S. v. Fryberg, 14 ERC 1731 (9th '

Cir. 1980) rejected the assertion of Indian treaty nghfs,x
as a defense to a criminal charge of taking a bald eag|97, ?




—,
;.I,w;thout a permit (16 U.S.C. §668). A prior case, U.S. v.
! white, 508 F2d 453 (8 Cir. 1974) had held that
f Congress had not expressly abrogated Indian treaty
! rights with the passage of the Eagle Protection Act. As
a result, when an Indian was within the hunting rights
> sreserved under a particular Indian treaty, he seemed
fo be protected from the criminal provisions of the
E.PA. After considering the circumstances surround-
ing the passage of the Act, the minor nature of the in-
fringement on Indian rights, and the availability of a
‘vermit if religious needs were involved, the Ninth Cir-
~ cuit rejected the analysis of the Eighth Circuit and held
- that Congress did intend to abrogate Indian treaty
1 rights to the extent necessary to protect the American
_ Bald Eagle. With such a clear split in the Circuits, an
* gppeal to the Supreme Court is probably inevitable.

Yo - .
| ENDANGERED SPECIES ACT: CLASSIFICATION

- Regulations pursuant to the Endangered Species Act
prohibited importation and trade of green sea turtle
products from turtle farms. A Cayman turtle farmer
-sued and the district court held that the agency’s inclu-
slon of farmed turtles in its ban was allowable under
~ both the Act and the Convention.on International Trade
In Endangered Species. (Cdayman Turtle Farm v. An-

. drus, 478 F.Supp. 125 (D. D.C., 1979))

7 ENDANGERED SPECIES ACT: APPLICATION TO
- STATES oo ‘
- Inaddition to standing issues (see April 1980 edition of
- ARLR) the case of Palila v. Hawaii, 471 F. Supp. (D.C.
Hawail 1979) is important because of the method by
. Which it extended the Endangered Species Act to the
i fctivities of state governments. Section 7 of the Act

Protects critical habitat from destruction by federal ac-

tlon, but in this case, the state’s refusal to remove feral
~ Sheep and goats from the birds’ habitat because of
~ hunter pressures could not be directly tied to any

der Section 9 of the Act which makes it illegal to “take”

; gr;ited Stﬁtes. The term “take” is defined (;§ 3[19]) to
, klllatr; to “harass, harm, pursue, hunt, shoot, wound,
def’l i<’=lp, capture or collect . . .” While the words of the

: Nition chus on individual animals, the district court,
L Stretc:\hed aid of the regulatory definition of harm,
; &bitate out the prohibition of Section 9 to include
Mpaot managem'ent programs which have a negative
effoct tgn the critical habitat of endangered species. In
1 N8 Court is imposing the same test as required

' Ing of tCrJ]n the st'ate government activities. If this read-
 that thlse ESA is uphglq (and there is some question
brt' aVe:esult was within the intention of Congress),
Y wide door has been opened that will allow

Crutiny of the actions of state game agencies.

Close g

Moderaf action. The Court's decision arises instead un-

8Ny member of an endangered species within the -

ENDANGERED SPEGIES ACT: MULTIPLE STEP
PROCESS

One of the most difficult applications of §7(a) (2) of the
Endangered Species Act (which requires that no action
taken by a Federal Agency shall jeopardize a species or
adversely modify its habitat) is when a muitiple step
process. like oil leasing is involved. Several key
questions received preliminary answers in a district
court opinion, North Slope Borough v. Andrus, 10 ELR
20115 (D.D.C. January 22, 1980). BLM had received
nominations for 236 oil leasing tracts in the Beauford
Sea off Alaska and decided to offer 186 tracts for lease.
This is only the first step in a three-step process: leas-
ing, exploration, and production. Citing TVA v. Hill, the
judge held that notwithstanding the fact that BLM
retained control of the projects throughout the three-
step process, the requirements of the ESA must be fully
satisfied at this first stage in the process. If upheld, this
expansive view of federal agency action will allow
application of ESA at the first stage of a multiple step
process and allow immediate review in Court. Ad-
ditionally, the Court held that when insufficient infor-
mation exists to determine whether or not § 7(a) (2) of
ESA will be violated, then “consultation [between the
Action Agency and Department of Interior] must also
be continued until a comprehensive biological opinion
satisfying the mandate of § 7(b) is developed.” In this
case, the possible impact of the proposed oil drilling on .
the Bowhead and Gray whales was and is unknown,
Not enough scientific information concerning the life
cycles of the two whales is known to allow a prediction.
Research has begun but it will take another four years
before all the information is available. The Court said
the B.L.M: could proceed with its leasing program only
so long as they do not violate § 7(d) which requires that
thé agency “not make any irreversible or irretrievable
commitment of resources ...” This opinion makes
clear that ignorance of ecological impacts is not a suf-
ficient basis to proceed upon. Instead, agencies must
gain sufficient information to make the required predic-
tion before proceeding with a project.

ENDANGERED SPECIES ACT, ETC.: SUING THE
GOVERNMENT '

Puerto Rico’'s Governor and others sued the federal
government charging that Navy activities on Vieques
(anisland 10 miles off Puerto Rico) violate a wide range
of federal environmental laws. Among other laws, sec-
tions 7 and 9 of the Endangered Species Act (16 USC
1536 and 1538) were invoked. Plaintiffs lost, and have
appealed. (Carlos Romero-Barcelo, etc., et al. v.
Brown, et al. 478 F. Supp. 646 (D.P.R., 1979.))

FERAL BURROS: BANDELIER NATIONAL MONUMENT
On August 20, 1980, the American Horse Protection '

" Association’s complaint against the federal govern-

ment and others was dismissed. Suing under NEPA (42




USC 4321 et seq.) and the National Park Service Act
(16 USC 1 et seq.), plaintiff had sought an injunction to
prevent the removal of the burros. The district court
found, among other things, that: the Monuments
vegetation has degradated due to the burros; unless
they are removed, the area will require hundreds of
years to recover; the burros have damaged
archeological sites and detrimentally affected  the
Monument's natural and archeological environment;
the burros’ removal is required to alleviate the serious
impact on the Monument's natural and cultural
resources, and an environmental impact statement was
unnecessary. AHPA says that it will appeal.

FERAL BURROS: GRAND CANYON NATIONAL PARK

As we reported in the October 1980 issue of ARLR, last
July a federal judge in Arizona though declining to
enjoin burro roundups until a November trial, did bar
the. Park Service from destroying any of the animals. It
now appears that in late October the Judge (William
Copple, in Phoenix) granted summary judgment for the
Park Service and vacated the November trial date.
AHPA is apparently not through with this case, either,

- and there should be more to report in the next issue of

ARLR.

STATE AND LOCAL
ANIMALS AS PROPERTY: THE HAWAII DOLPHINS

State of Hawalii v. LeVasseur continues. On August 4,
1980, the Hawaii Supreme Court denied a petitiori for
-certiorari. On August 28, 1980, the trial court (though
not the original trial judge) modified defendant's six
months jail sentence to 400 hours of community ser-
vice. On October 3, 1980, a petition for certiorari was
filed in the Supreme Court of the United States. The
question presented there is: “Whether a defendant in a
criminal trial is denied due process of law and/or com-
pulsory process, guaranteed rights safeguarded by the
5th and 6th Amendments to the U.S. Constitution, when
a trial court precludes any and all proffered testimony
of witnesses who would corroborate what was on the
defendant’'s mind at the time he acted, thereby rebut-
ting the specific intent required for conviction.” That
this question is basically one of evidence underscores
a problem that has been in this so-called “animal
rights” case from the beginning: at no time in the pro-
ceedings does there appear to have been a clear-cut,
comprehensive, constitutionally-based argument(s) for
animal rights, e.g., dolphins falling within the 14th
Amendment's scope. Indeed, the LeVasseur case
eloquently demonstrates the still wide chasm between
merely claiming animal rights in.court, and developing
serious legal defenses of those rights.

By way of marked contrast, at Dexter Cate's Japanese
trial in May of this year (for freeing trapped dolphins
from fishing nets) expert testimony was given by Peter

Singer, author of Ahimal Liberation. In a letter t6
ARLR's editor, Professor Singer explained that his rolg.
“... was to expound the view of animal rights Which
was the basis for Dexter Cate's actions. | spent aboy
two hours on the witness stand responding i,
questions by [Cate’s lawyer]. | was then briefly Crosg.
examined by the prosecutor and questioned for aboy;
half an hour by the judge. As far as | know, this is the:
first time that testimony about animal rights has beey
admitted as part of the defense of someone on tria for.
liberating animals. Unfortunately it did not preven
Dexter being found guilty on the charge of forcibly .
terfering with business, but he did receive a suspendgq| or
sentence so perhaps the judge took it into account jy | o

mitigation.” " far

. sk off
ZONING: GOATS “F do
Within the past several months two zoning cases ipn. mf
volving animais have surfaced, each involving goats, | ff‘;
one, the Associated Press (dateline Sanford, Florida). co
reported in mid-October that Seminole County Judgs’ n

Alan Dickey fined Mrs. Ingebord Morris $25 for harbor.
ing 11 baby goats. The story also reported that, ap i 1h
parently unrelated to the fine, the county com.

missioners contend that the goats’ presence violate the l’:ﬁ
zoning ordinance and so they will seek to have the the
animals removed. If any ARLR reader in or near an

Seminole county, Florida, can obtain specific legal in..
formation about this case(s), we would appreciate
having it. .

In Westchester County, New York, a local zoning board’{
has decided that the presence of a neutered, dehorned !
Nubian goat — deemed by the board to be within the
zoning category of “poultry, livestock, or furbearingg
animals” — on less than 10 acres was illegal. On.
appeal, the trial court held that the tewn of New Castle’s.
zoning code inadequately defined “¢ustomary” house- Th
hold pets, and failed specifically to exclude unwanted | ¢,
types of animals. Exclusion of the goat was thus “ar’-;jﬁ be

bitrary and capricious.” ~t ol

'ZONING: BURROS » 5 I
Though the issue if not yet in court, the Monterey/f; pri
(California) Board of Supervisors has apparently con- | (4)
cluded that “large animals” like burros have no place I} So
subdivisions. ARLR would appreciate readers in the.| Pr

Monterey area looking out for further developmentsu?
The owner appears to be named Kathy Byrd.

ANIMALS AS PROPERTY: OWNER'S CONTROL OF LIFEA,_"’g,

On October 6, 1980 a lawsuit was filed by the Michigan. |
Humane Society seeking to restrain the owners of a one..
year old dog named Sparky from putting him to death. |
The sult was filed after a plea was made by a neighbor ¢
who sought assistance from the Society in sparing the
dog's life.




" "V_Th: I:a' Sparky, who frequently was allowed to run loose in
: | o eighborhood, was befriended by a family who gave

"é""hl m refuge for three weeks this past summer after he had

L Y wandere
1 yitn the

1 famlly often
L returning hi

1 on

cts are important to understanding what happened

d into their subdivision. This family fell in love
dog but ultimately learned the identity of his
d Sparky was returned. Over the course of the
nd with the owners’ permission, the “adoptive”
took Sparky for walks and played with him,
m home after their visit.

owners an
guymmer, &

October 3, 1980 Sparky was hit by a car while running
o and, although injured, found his way to the adoptive

(

" (. dog

i
i

TR sy

I loos

¢ family's home. They rushed him tg a vete_rlnaria_m and
[ “offered to pay all medical expenses involved in saving the
" 1oq's life. The veterinarian called the dog’s owner for per-
} mission to operate on Sparky, but the owners refused,
| aven though all costs had been assumed by his other
7 sfamlly.” The owner was unempioyed, could not gfford the
“cost of the operation himself, and expressed a firm belief
"I the “constitutional right” to determine Sparky’s fate.

i

T

Tha Society’s lawsuit set forth the facts, imputed

“negligence to the owners in allowing the dog to run

oy

| loose, and asserted an affirmative duty on the part of

the owners “to provide medical treatment for their

i} animal or to cause said treatment to be given” and

“glleged that the owner-defendants were “in violation of
hat law by failing to allow medical care to be
rendered.” The suit further stated that the-defendants
f§having the charge and custody of Sparky, acted in
Jréckless disregard for his well being.” The lawsuit was

fled In conjunction with a motion for injunctive relief
clalming “immediate and irreparable damage and loss”
10 Sparky unless a temporary restraining order was

- dranted by the court.

£ ;j&Th:a\tr_ order was granted by Oakland County Circuit
©-§ Court Judge Hilda Gage on October 6, 1980, minutes

- before Sparky was supposed to be taken from the

« [ linlc and put to death. Her order (1) prevented the
/.t Owner-defendants from putting Sparky to death, (2)
. Prevented them from interfering with the dispensing
-+ 9F'medical care and surgery required by him, (3)

~ Prevented them from regaining possession of him and

1584) granted custody of the dog to the Michigan Humane
4 P‘,’Q',th pending a show cause hearing on the matter.
: or to that hearing the owners agreed to have Sparky

‘ f_‘:ﬁﬁted, and to keep him confined in the future.

gl:;‘?(e LaRene, the Society’s attorney, views the
* - PaIKY case as “a strong indication that the courts are

: ‘rtgﬁ?ﬁ“g receptive to what are essentially animal
after g SSues. Although the ... case was dismissed
that < Parky was restored to health, it is the type of suit
é.mma?ularely joins the issue of people rights versus
an an| n: glhts. The suit was based upon the theory that
exlsts toa has a right to his life If a-viable alternative
OWner» maintain his life despite the wishes of the

gk As Ms. LaRene points out, however, this is not

a precedent-setting case, as a temporary restraining
order only gives immediate relief pending a determina-

- tion of the issues. There was no ultimate judicial deter-

mination because the situaiion was remedied and the
suit dropped. The significance of the case was the fact
that it was possible to obtain immediate injunctive relief
to save the dog's life even though the owner’s wishes in
the matter were clear to all. (See “ANIMALS AS PRO-
PERTY: TESTATOR CONTROL” in the'July 1980 ARLR).
This issue — owner control over whether a healthy pet
animal’ lives or dies — is emerging as a profoundly
serious one affecting animal rights. ARLR would like to
be kept abreast of all legal developments in this area.

ANIMALS AS PROPERTY: EATING YOUR PET |

The annals of animal abuse contain grisly tales ad
nauseam, and a new low in human behavior, reported
from California, points up an obscene loophole in that
state’s animal protection laws. According to United
Press International (with the awful details omitted) a
Samoan family in Sacramento apparently killed,
skinned, and presumably ate their pet dog. San Fran-
cisco SPCA Director Richard Avanzino was quoted as
saying, correctly it seems, that “apparently there’s no.
state or federal law against humanely slaughtering your
own pet, as long as-it's not done commercially.” If so,
this legislative oversight (among the numerous others in

the anti-cruelty statutes of all of the states which reflect

society’s slow progress in recognizing the right of all
sentient life to equal protection) ought to be corrected
at the earliest opportunity.

SPCAs AND SHELTERS: OFFICIAL NEGLECT

The “Available Resources” department of the January
1980 ARLR referred to SAR's Jones v. Beame case
which unsuccessfully tried to apply New York State’s

anti-cruelty laws to the unspeakable conditions in New-

York City’s three zoos. When SAR started that case it
was aware that municipal operation of zoos, and
sometimes-even shelters, caused substantial animal
suffering. '

Now a case has surfaced in Missouri which makes the
same point. Although ARLR does not have full details,
some are known. The local chapter of the Mid-Missouri
Humane Society has charged that Sedalia’s makeshift
shelter was “deplorable” and threatened that if the City

" failed to promptly improve the situation the Society

would sue to compel the city to “enforce its own
[shelter] ordinance.”

Unfortunately, deplorable conditions at municipal
shelters are not uncommon.

CRUELTY: CONVICTIONS

ARLR readers have probably noticed that during our
first year of publication coverage of matters involving




cruelty to animals have been limited to instances where
something more than just the cruelty was involved: the
use of videotape to prove the case; extradition;
exposure of cruelty by T.V., with protection from liabili-
ty for defamation; preventing wholesale poisoning of
birds. Our principal reason for this policy has been

" because most cruelty cases do not present significant
legalissues — usually the law is quite clear, but only the
facts are in dispute. However, with this issue of ARLR
our policy will be changed. Recently, the Bucks County
(Pennsylvania) SPCA proposed a cruelty prosecution
digest of Pennsylvania humane societies, permised on
the obvious benefits of shared knowledge and
experience, especially for humane societies which
operate under the same state law. This idea is extreme-
ly valuable, and should be supported within Pennsyl-
vania,

Since ARLR s a national publication we believe that to
the same extent Pennsylvania societies can benefit
from shared local cruelty prosecution data, they and
other societies in the U.S. may derive some benefit
from shared national data — even though there are
differences between the various state laws, and reports
we recelve often contain only rudimentary information,
and many of the cases are of doubtful precedential
value. ‘

Accordingly, beginning with this issue ARLR will simply
present the bare and, hopefully, .not too grisly facts of
nationwide cruelty convictions that we become aware
of, with as much identification as we have so that in-
terested parties can run down the details should they
wish to. (Needless to say, if anyone does, ARLR would
like to be informed.) : '

In addition, ARLR will continue to report CRUELTY:
PROSECUTION TECHNIQUES and other categories of
cruelty which present legal issues. )

Five University of Michigan students — who mutilated,
burned, and killed their fraternity’s mascot cat during a
drunken spree — were each sentenced by Judge S. J.
Elden of Ann Arbor, Michigan's 15th District, to $360
(court cost) fines and 200 hours of community service
working with animals. One year sentences were
deferred.

A 44 year old man — who, while drunk, hanged his
hunting beagle — was sentenced by General District
Judge G. O. Clemens of Virginia to a weekend In jail, a
$400 fine, 100 hours of community service, and con-
tinuation in a program for alcoholic rehabilitation. The
judge offered to suspend the fine if the defendant
donated the $400 to the SPCA, which had organized a
letter-writing campaign to urge the maximum sentence
of 12 months in jail and a $1,000 fine.

A Texas dude ranch owner — who caused the death of
a horse through Iinadequate nourishment — was

.status concerning any bill reported in previous issuss

- House, Inc., 4025 W. Peterson Avenue, Chicago, |

sentenced by Dallas County Criminal Court Jud e"f
Harold Entz to 180 days in jail and a $2,000 fine, |t i
believed that the sentence is the harshest ever in Texg
for the misdemeanor of animal cruelty. ,

A 32 year old Long Beach, California, man — wh
pleaded guilty to misdemeanor dogfighting and Crug|
to animals charges — was sentenced by Superiy,
Court Judge Ellsworth Beam to six months in jall, fingg
$625, and placed on three years strict probation,

A 33 year old Rhode Island man — who killed a Stray
cat in a microwave oven — was sentenced in Warwicy
Rhode Island, by District Court Judge Victor J. Beretta' '
to a $200 fine plus court costs. ' , {
/
CRUELTY: RITUAL KILLINGS z
New York’s ASPCA has been involved in the investigg.
tion ‘of groups which sacrifice animals in the course of [
allegedy “religious” rituals. Sheep, goats, lambs,
pigeons, ducks, chickens and other animals have beer
butchered in these ceremonies. To date, the ASPCA
has brought charges against members of the Santerfy
“religion,” and against an individual practicing what g
this time the ASPCA believes to be “Voodoo.” The
defendants are being charged with violating various
New York City Health Code provisions, and sections of
the New York State Agriculture and Markets Law which
prohibit cruelty to animals. The defense that has been
raised in the Santeria case is freedom of religion. Thess | _
cases, and others like them, are going to be profoundiy
important to animal rights. -

IN THE LEGISLATURES & AGENCIES

Unless otherwise noted, there has been no change i

of ARLR.

ARLR will try to keep its readers current on pending
federal legislation which affects animal rights, as wel
as such state legisiation as we become aware of. f
should be noted, however, that Commerce Clearing

60646, publishes a state-by-state service which
reports such legislation. If any of ARLR’s readers havé
access to that service and wish to make the information
avallable to ARLR, we will be happy to make such infor-

mation available to our readers.

CONGRESS

Copies of bills may be obtained by writing to the Hous¢
Documents Room, U. S. Capiltol, Washington, DC@
20515, or the Senate Documents Room, Washingtor:

DC 20510. A self-addressed label should be enclosed:

A
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when the 96th Congress (1979-1980) adjourned, all
pending bills automatically died. ARLR will reportin the
April 1981 issue on legislation introduced in the 97th

@ congress.

THE STATES

‘ANIMAL CONTROL: STRAYS

Last October, United Press International reported that
the Wabash County (lllinois) Board of Commissioners
had offered a $1 “bounty” for every stray dog caught
and held for the dogcatcher. (Although the story im-
plied that “youngsters” would do the catching, it Is un-
likely that an ordinance would be drawn in that way.)
While control of stray animal populations is commen-
dable and indispensable, like other animal work it must
be performed by dedicated professionals, not by, at
best, well-intentioned amatuers, or, at worst, by “boun-

ty hunters” (of any age).

VSTATE PREEMPTION: LEGHOLD TRAP

“In the January 1980 issue of ARLR we discussed the
problem of claimed federal preemption of state En-
dangered Species Laws. Now the problem has ap-
‘parently arisen on lower governmental levels: claimed
state preemption of local regulation.

The Peninsula Humane Soclety (in San Mateo County,
California) had been trying to secure adoption of anor-
dinance which would virtually outlaw the steel jaw trap
In that county. -

A legal obstacle was raised by the County District At-
torney’s contention that the state law “preempted” the
field of steel jaw trap regulation, thus precluding coun-
ties from enacting tougher laws. At this writing, ARLR
does not know if the Issue has been resolved. Like the
federal-state preemption problem, this one of state-
local is quite serious and deserves attention.

. FEDERAL PREEMPTION: CALIFORNIA'S
”ENDANGERED SPECIES ACT

,gn the federal-California preemption front, there has
- 08en some progress.

With the help of San Francisco’s AFAR, California State
Cgr&ator Wilson prepared an amendment to Penal
passzg 6530 aimed at bettering the situation. The bill
report | the Senate and If it becomes law, ARLR will

its content.

:ZONING: IN PUBLIC HOUSING

|
n o°t°b9r, the San Francisco Housing Authority Com-

A m!SSIQ i H £ ”
égi*poncy‘nA”nammously adopted a prospective “no pets

- Clugi

o Pparently, there are several exemptions, in-
9 those for blind or deaf residents. :

SPAY/NEUTER PROGRAMS

SAR's New Jersey bill, A. 1937, to establish a state-
operated low cost spay/neuter clinic program with an
appropriation of $200,000 was reported favorably
November. 10 by the Assembly Agriculture and En-
vironment Committee and passed 57-5 on November
24 by the Assembly. The bill carries over to the 1981
session when it is expected to be acted upon by the
Senate Natural Resources and Agriculture Committee
and the Senate. SAR has recommended amendments
to increase the fees from $17.50 and $11.50 to a level
which would make the fee scale self-sustaining as well
as low cost.

V'ETvERINARY GOOD SAMARITAN ACT

New-Jersey Senate bill 1076 as amended provides that
any veterinarian who, in good faith, gives emergency
care to any animal at the scane of an accident or one
brought to him from the scene of an accident is not
liable for civil damages because of any act or omission
in rendering the emergency care. The measure awaits

- final passage by the Assembly.

ANIMAL IMMOBILIZERS

New Jersey A. 917 as originally introduced would have
permitted postmen and meter readers to disable a dog
with Mace, tear gas “or any other substance.” After the
public protested, the bill was.amended to limit the
spraying substance to one which “is specified as being
noninjurious to canines or other animals by the Com-
missioner of Health and which-immobilizes only on a
temporary basis and produces only temporary physical
discomfort,, Lois Stevenson, Animals and People
columnist for the Newark, NJ Star-Ledger, reported
that the only products which now meet those criteria
are made from red pepper contained In mineral oil and
propelled from the spray can by nitrogen. Among the
products are Halt, Stop Dog, Sentinel, Guardian and
Stinger. Under the bill, the Health Commissioner must
repare a list of acceptable products and other brands
can be added if proved eligible.

REPEAL OF POUND SEIZURE LAWS

Citizens for Animals, a national lobby and political
organization, conducted pre-election polls of can-
didates for election and re-election to the
Massachusetts and California state legislatures on the
question of repealing existing laws and ordinances
compelling or permitting the surrender of impounded
animals for the purpose of experimentation.

By mid-December 11 Massachusetts Representatives
and one Senator who had answered the poll in the affir-
mative, had prepared their bills for introduction for the
1981 session and a-number of others who had also
answered affirmatively were also expected to sponsor.
The legislation will repeal the mandatory seizure law




and further provide that no local government division
or its agent(s) may sell or give impounded animals for
experimentation. '

Citizens for Animals, which has headquarters in Clarks
Summit, Pa, is working with' the Massachusetts SPCA
in the repeal effort. '

California’s state law authorizes counties and cities to
adopt ordinances determining the manner of dispos-
ing of impounded animals. As a result, many counties
and cities sell or otherwise transfer impounded animals
to laboratories.

A number of California candidates for election and re-
election also responded affirmatively to Citizens for
Animals poll on the question of amending the state
statute so that counties, cities and other political sub-
divisions could no longer “adopt ordinances under
which impounded animals would be made available for
experimentation. Citizens for Animals sponsored the
drafting of the necessary legislation and is working with
California animal rights workers in connection with the
introduction of the measure.

THE AGENCIES
FEDERAL WILDLIFE SECTION CREATED

In October 1979 a Wildlife Section was created in the
Land and Natural Resources Division ‘of the 'U.S.
Department of Justice. Starting with eight staff at-
torneys, the Section not only concentrates on criminal
enforcement of federal wildlife laws, but also provides
representation to federal agencies in civil wildlife
cases. Among the statutes within the Section’s jurisdic-
tion are the Endangered Species Act (16 USC 1531-
1540), the Lacey Act (18 USC 42-44), the Black Bass
Act (16 USC 851-856), the Fish and Wildlife Coordina-
tion Act (16 USC 661-667e), the Airborne Hunting Act
(16 USC 742j-2), the Migratory Bird Treat Act (16 USC
701-711), the Bald and Golden Eagles Act (16 USC
668-668d), and parts of the Marine Mammal Protection
Act (16 USC 1361-1384)). In addition, the Section has
responsibility for prosecuting violators of the Customs
Laws whenever wildlife Is involved. It is significant that
the Wildlife Section expects to work closely with local
U. 8. Attorneys and varlous federal investigative agen-
cles to develop and prosecute wildlife cases, since all
too often indication of even statutorily mandated
animal rights do not enjoy a high priority in most
prosecutors' offices. :

FEDERAL WILDLIFE LAW ENFORCEMENT
COORDINATION COMMITTEE CREATED .

Early last year representatives of the Fish and Wildlife
Service, National Marine Fisherles Service, Animal and
Plant Health Inspection Service, Customs Service, and
Department of Justice signed a Memorandum of

‘The Food Safety and Quality Service sought informa-

Understanding which officially established the W“dlifeyf‘f

Law Enforcement Coordinating Committee. It will coor,
dinate investigations into the illegal wildlife trade ang
enforce wildlife trade restrictions. Also established Wag -
the inter-agency Texas Task Force, a prototype of +
others to follow, to cope with a problem unique to the
southwest: bird smuggling.

NATIONAL MARINE FISHERIES SERVICE:
TAKING AND IMPORTING OF MARINE MAMMALS
(Fed. Reg. Vol. 45, No. 186, 62999)

The National Marine Fisheries Service waived the
moratorium of the Marine Mammal Protection Act of
1972 (Pub.L. 92-522) to permit the importation in 1976
of Cape fur seals harvested in South Africa. However, -
this waiver was rendered invalid by decision of the D.C°
Court of Appeals in Animal Welfare Institute et af V.
Kreps, 561 F.2d 1002 (D.C. Cir. 1977) and no further |
importation permits were issued -after this declsion, .
The Agency therefore amends 50 CFR Part 216 by
deletion of the regulation that sanctioned the waiver (50
CFR 216.32).

NATIONAL MARINE FISHERIES SERVICE:
TAKING OF BOWHEAD WHALES BY INDIANS, ALEUTS,
OR ESKIMOS FOR SUBSISTENCE PURPOSES
(Fed. Reg. Vol, 45, No. 206, 70032)

in July 1980, the International Whaling Commission
(IWC) adopted an amendment to the Schedule of the -
International Convention for the Regulation of Whal-~
ing, 1946 (Convention), which established a three year,{ff
quota for the taking of the Bering Sea stock of bowhead
whales for calendar years 1981, 1982 and 1983 of 45
landed or 65 struck, whichever occurs first, with a_
maximum of 17 whales landed in any year. The
Schedule of the Convention containing the three year .
quota will become effective on November 26, 1980. The .
Whaling Convention Act of 1949 requires Scheduls
Amendments to be adopted as Federal regulations.:
NOAA is beginning to plan for the rule making which
will implement this quota. (50 CFR Part 320) "

At its 32nd Annual Meeting held in Brighton, England,?%

FOOD AND QUALITY SERVICE, USDA:- E
HUMANE HANDLING AND TREATMENT OF LIVE-.
STOCK, SOLICITATION OF INFORMATION -
(Fed. Reg. Vol. 45, No. 179, 60448)

tion and comments by November 12, 1980 from all in-.
terested members of the public on the need for:
modification of certain provisions relating to the -
humane handling of livestock contained in the Federalg
meat inspection regulations. The Agency had been ‘|
requested by a slaughterer to aliow the withholding of
water from cattle for a period of time not in excess of 24jf
hours when such withholding is specified in the sales-




contract. The Agency was also requested to allow the
:‘witth'ding of water from animais which are to be
smughtered within 24 hours from the time they arrive at
the slaughter establishment. (9 CFR Part 313)

P ENVIRONMENTAL PROTECTION AGENCY: PROPOSED
RESTRICTIONS ON THE USE OF STRYCHNINE

i The Environmental Protection Agency in November in-

the use of strycnnine agalnst prairie dogs because of
'the danger that black-footed ferrets, which are

threatened with extinction, can die after ~eating
poisoned prairie dogs. The agency also proposed ban-
ning strychnine in areas inhabited by such endangered

also be banned against deer mice, meadow mice, chip-

rats, jackrabbits and pqrcupines.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS-
- TRATION: LIMIT ON PORPOISE KILLING BY TUNA

FISHERMEN REDUCED

The National Oceanic and Atmospheric Administration
- on October 21, 1980 reduced to 20,500 the 1981 annual
- limit of porpoises Killed as tuna are netted. The limit, a

years. Violators will continue to be fined up to $10,000
. per Incident. The new regulations list 10 types of
,}dolphln and the number of each that can be killed in the
course of fishing for yellowfin tuna. The allowable kills
range from 11, 890 on the northérn off-shore spotted
. porpoise to 40 striped porpoises, found chiefly in the

. southern tropical region of the Pacific.

i INTERIOR DEPARTMENT: PRIVATE “ENFORCEMENT”
~ OF ENDANGERED SPECIES ACT -

Apparently for several years a University of California
(Davis) researcher had been experimenting on gib-
bons, an endangered species.. Though a permit from
the Secretary of the Interior was required under the
Act, none had been obtained. The International Primate
Protection League petitioned the Interior Department
1o perform its statutory duty. The University then ad-
- Mitted that it had indeed been conducting the experi-
i f;ents without a permit, and agreed to apply for one.
y Utting aside the experimentation aspects of this situa-
on (which SAR opposes), an important legal point can
Sgcm&lde: itis believed that the League’s petition to the
; toOkretafY was the first time that a private organization
‘, advantage of the Endangered Species Act's pro-

; VIS[On that t f 4 -
 forceg, civilians” can demand that the Act be en-

i

" ,
b . TERNAL REVENUE SERVICE: DEDUCTIBLE ANIMALS
" A deaf taxpayer living alone had a cat who responded

i vited public comments on its proposed restriction on.

' species as the gray wolf and grizzly bear. Its use would.

. munks and woodchucks but the poison couid still be
used against ground squirrels, kangaroo rats, cotton

reduction from 31,150, will remain in effect for five

to unusual sounds and thus alerted the owner to possi-
ble danger. The owner had registered the cat as a
“hearing aid animal” with animal control authorities.
The |.R.S., according to The New York Times of
September 2, 1980, has ruled that the cost of main-
taining the cat is a deductible medical expense.

H.U.D.: PETS IN PUBLIC HOUSING

Since the “no-pet” problem in rental housing is a grow-
ing one, It is significant that H.D.D. has backed off a no-
pet edict in the past.

The Dade County (Florida) Department of Housing and
Urban Development (in which, doubtless, there is con-
siderable federal tax money) decreed a no-pet policy.
One of their units was occupied by an elderly lady who
had to move her dog to a local vet's whose board bills
consumed a substantial part of her pension. Reading of
the. woman'’s plight, a humane worker from Louisiana
contacted one of her U.S. Senators, J. Bennett
Johnston, and requested that he intervene. He did,
writing directly to H.U.D. Secretary Patricia Harris. The
result was a prompt response to the Senator from an
Assistant Secretary who wrote that: “{tlhe Dade County
Department of Housing and Urban Development ...

_has established the policy that pets preséntly living

there will be permitted to stay.”

IN THE LEGAL LITERATURE
NEW PUBLICATIONS

Wildlife Newsletter is a bimonthly supplement to the
Land and Natural Division Journal (Wildlife Section,
U.S. Department of Justice, Washington, DC 20530).
Aimed at an audience with interests in wildlife law, it
contains information on civil and criminal cases,
legislative developments, and other wildlife-related
material in which the federal government has an in-
terest. ARLR will extract important material from
Wiidlite Newsletter.

BOOK REVIEW

The Sinking Ark, by Norman Myers (Pergamon Press,
1979), reviewed by Prof. S. Favre, Detroit College of
Law. - » :

Mr. Myers is to be commended on a clear and infor-

mative discussion of the international problem of dis-
appearing species (plant and animal) and of the under-
lying economic forces that are the roots of many of the
pressures presently reducing species numbers. His
focus on tropical moist forest is justified and frighten-
ing as he explains the problems to be faced in'the near
future for these important ecological areas. The only
shortcoming of the book is that under his perceptions -
and arguments, the motivational basis for both the con-
cern over species reduction and for the seeking of




solutions is limited to human self-interest. While this
approach has a very practical appeal, the lack of con-
cern for the rights and needs of wildlife themselves is
distressing and the practical arguments may, in the
long run, be insufticient motivation to force the types of
changes suggested by the author.

BULLETIN BOARD
ANIMAL RIGHTS LAW WRITING PROJECT

Lawyers with writing experience and a desire to partic-
ipate in an animal rights law writing project are asked to
contact Professor Henry Mark Holzer, Brooklyn Law
School, 250 Joralemon Street, Brooklyn, NY 11201.

POLITICAL ACTION

In recognition that “[t]he time has come for the animal
rights and welfare movement to emerge as a rational,
serious and powerful political force,” a group of Califor-
nians has formed PAWAC (Political Animal Welfare Ac-
tion Committee, 17070 Broadway Terrace, Oakland,
CA 94611). Chaired by Laurence W. Kessenick, Esq., of
San Francisco’'s Attorneys for Animal Rights, PAWAC
describes itself as “[a] nonprofit, nonpartisan political
action committee, fighting for the rights of animals.

Formed in compliance with all laws in [California] and

registered with the Fair Political Practices Commis-
sion, PAWAC provides financial assistance and en-
dorsements to political candidates who have an es-
tablished record of supporting animals.”

ANIMAL RIGHTS LAW COURSE

A Natural Resources and Wildlife Law course is now
taught at George Washington University Law Center by
Oliver A. Houck, Vice President and former General
Counsel of the National Wildlife Federation.

ASPCA RECEIVES DOGFIGHTING STUDY GRANT

New York's ASPCA has received a grant from the
Geraldine Dodge Foundation to study dogfighting. The
almost completed research study entailed both book
research and review of the work done in this area by
humane societies and police. In the course of the
project, investigations by ASPCA agents (who ‘have
peace officer status) were undertaken and in
Rochester, NY, an ASPCA agent went undercover,
wired in such a manner as to enable other ASPCA
agents to monitor what was going on. The undercover
agent was able to become friendly with local. dog-
fighters, and was thereby able to witness a dogfight.
One arrest was made for violation of the New York
State Agriculture and Markets Law relating to animals
fighting. The case is still pending.

NEW YORK LAWYERS COMMITTEE RECEPTION

The newly formed Lawyers Committee for the Enforce-
ment of Animal Protection Law in New York is holding
its first reception sometime in late January. All in-

_letter. (Contact Land and Natural Resources Division,

~courts, which causes difficulty for prosecutors un..

terested attorneys are invited to join them. For furth
information please call 212/490-0077.

ASPCA SEEKS INFORMATION

New York's ASPCA solicits all information concern|ng’?';
cult-type ritual killings of animals. Also sought is infor. |
mation about dogfighting. Please contact Elmo,' “
Molbegott, General Counsel, ASPCA, 441 East 92
Street, New York, NY 10028. :

AVAILABLE RESOURCES j}j
WILDLIFE SEIZURES AND FORFEITURES

A little known feature of federal wildlife and customs"”{'
law provides for seizure and forfeiture of illegal wildlify

and wildlife parts, a complicated procedure under thg'
best .of circumstances. An outline of the relevan;
statutes and important commentary (including casesj’
appears in Vol. 1. No. 2 (May 1980) of Wildlife News. [

Wildlife Section, Department of Justice, Washmgton
DC 20530). “a

Through statutes like the Lacey Act (18 USC 42 ot seq) |
foreign wildlife laws are sometimes enforced in US,

famlliar with those laws. To remedy this problem thg.
federal Wildlife Section is beginning to summarlze{’}
some of those foreign laws, and Indonesia (with
Australia and Papua New Guinea), a principal sourceof |
wildlife coming out of the South Pacific, is covered In W
Vol. 1, No. 3 (July 1980) of Wildlife Newsletter. (Contac!-ﬁ a
Land and Natural Resources Division, Wildlife Section, §
Department of Justice, Washlngton DC 20530).  id

WILDLIFE SEIZURES AND FORFEITURES

Even though federal law expressly authorizes selzures%
and forfeitures in wildlife cases, many federal agents]'
fear personal liabllity. The Wildlife Section has |
prepared a memorandum on the subject, which'
appears in Vol. |, No. 3 (July 1980 of Wildlite Newsletter.
(Contact Land and Natural Resources Division, as;{_
above). E

NEPA: FERAL BURRO REMOVAL

The New Mexico federal District Court’s findings of fact |
and conclusions of law in the American Horse Protec- |
tion Association case involving removal of feral burr
from Bandelier National Monument. (Contact SAR.)

HAWAIl v. LeVASSEUR

in addition to the papers mentioned in the Octob
1980 ARLR: judgment of the Circuit Court; US. ¢
Supreme Court certiorari petition. (Contact SAR.) - {

~ = smsA X X~ = TI=hrn >

NOTE: SAR asks to be reimbursed for the cost of .
photocopying resources available from it. An involGe ﬁ‘
will accompany the materials.




EDITOR'S COMMENT

No one who reads ARLR needs to be told just how much legal activities on behalf of animal rights are
burgeoning throughout America. Every week ARLR receives material demonstrating that more and more
lawyers and law students are getting involved, that an impact is being made in legislatures, that legal
writing about animal rights is being published. Indeed, the existence and success of ARLR itself is
eloquent testimony to how animal rights law is coming of age. That being so, Society for Animal Rights,
publisher of Animal Rights Law Reporter, has concluded that the next logical step for the movement, if
the interest exists, is to bring together in one place as many animal rights lawyers as possible — in order to
exchange ideas, to fuel each other’s and the movement’s activities, and to publically demonstrate that
there is an animal rights law movement populated by serious, competent professionals.

SAR/ARLR hope to organize the First Conference on Animal Rights Law for about two days sometime
in late 1981 or early 1982. ‘ ‘ ; '

*To help in our consideration of this project, we would like to elicit the following information (“without
_ prejudice,” of course) from our lawyer and law student readers: (1) would you be interested in attending
~ such a conference, and, if so; (2) what would be your geographical preference, and why; (3) what time of

the year would you prefer, and why; (4) what topics would you like to have covered, and why; (5) would
you be willing to participate by presenting a paper, conducting a workshop, being on a panel, or
otherwise? In addition to your answers to thes¢ questions, we would appreciate any comments you may
have about such a conference. ‘ ,

Hopefully, by April 1981, when we publish our next issue of ARLR, we will have a clear idea of whether
there is sufficient interest among animal rights lawyers to make a Conference on Animal Rights Law
feasible. - '

Henry Mark Holzer

~ NEW POLICY ON SUBSCRIPTIONS - - — PLEASE HELP

" ‘,Srzaerttng with the April 1981 issue, ARLR will be sent To a considerable extent, ARLR depends on its
on re . i '

- Rights, Inc, G:;S;et?sr:? ergg:;sa?; %?gleg fgr Q/rgtin:]al ' readers and their contacts for information about
th‘embers,'sss() per annuﬁq (SAR members ’also receivg current developments in animal rights law. Please
e R Report, published quarterly, to provide infor- feegnigla‘tji?/eclé?g?ogssélsargg?es' desrions, ad.

- Mation on the Society’ :
N ciety’s programs and -on the animal ot h .
gh*s,movement In general). ARLR will continue to be ministrative rulings, bibliography, etc. Also, so

can.

. 8@ , - i ~
lbrarigy O request to ntorestsd organizations, aw animals thomsaives, can have the banefl of work
“Ment agg?,téfmeys general, public officlals and govern- already done, please inform us about what re

- es i y f . ’ =
Bt of animeg, o0 With or interested in the legal sources are avallable. ARLR will publish all that it

11




ABOUT THE PUBLISHER

Society for Animal Rights, Inc., publisher of the
ANIMAL RIGHTS LAW REPORTER, is a national
organization engaged in calling attention to and seek-
ing to prevent the many forms of exploitation and

abuse which cause suffering in animals. SAR’s ultimate .

goal is to achieve for animals the rights now denied
them both in law and in practice.

Concerned with semantics and nomenclature, SAR
has, through its name, activities and literature, increas-
ingly caused the term “animal rights” to be adopted in
common usage by the media in preference to the offen-
sive term “animal lovers.” :

Incorporated January 28, 1959 in the District of Colum-
bia, SAR produces and distributes literature on a wide
range of subjects of animal exploitation; circulates a
documentary film collection to schools and colleges
throughout the U.S.; sponsors seminars for activists;
organizes demonstrations against the abuse of
animals; conducts national advertising campaigns to
enlist opposition to specific forms of exploitation;
serves as an information resource for the midia, writers
and other humane organizations; drafts legislation and
in other ways works actively to ‘advance the animal
rights cause.

SAR and an affiliated national lobby for humane laws,
Citizens for Animals, have in recent years brought
about a New Jersey law prohibiting the sale or other
transfer of animals from pounds and shelters to
laboratories; repealed New York State's Metcalf-Hatch
Act which compelled pounds to send animals to
laboratories; repealed a similar law in Connecticut;
brought about, in Connecticut, the nation's first state-
operated low cost spay/neuter program to reduce the
overpopulatlon of dogs and cats; litigated issues con-
cerning great numbers of animals in courts on the state
and federal levels. . .

' SAR’s Report, pubhshed quarterly, keeps members'
and friends informed of its programs and of.

developments in the animal rights field nationally and
internationally. y

The nationwide work of Society for Animal Rights, Inc.,
is supported by memberships, contributions and
bequests. SAR is a tax-exempt organization under Sec-
tion 501(c) (3) of the Internal Revenue Code as a result
of which contributions .in support of its programs are
deductible for income tax purposes.







ANIMAL RIGHTS LAW REPORTER”

b : Communicating Current Developments in Animal Rights Law
Published by Society for Animal Rights, inc.
421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

FEDERAL
. PROSECUTIONS/CONVICTIONS

in October 1979 the Wildlife Section of the venerable
land and National Resources Division was formed
-~ within the Department of Justice. Since then, the Sec-
tion has initiated or assisted other government agen-
cles in numerous investigations, some 35 prosecutions,
and over 100 import related civil forfeiture actions. The
Wildlife Section reports that “[tjhe major prosecutions,
which have focused on commercial wildlife dealers,
. have resulted in increasingly stiff penalties. Jail time,
once a rarity in wildlife. cases, is now a very real
bpossibility —and a real deterrent. Fines now range in

the thousands of doliars, not, the hundreds.” Kudos
from ARLR. :

Guilty pleas to illegally importing 717 sperm whale
teeth resulted for one defendant in six months jail time
- onatwo year sentence for smuggling (18 USC 545) and
another six months suspended on an Endangered
, Spgcies Act count. Apparently, heavy defense costs
mitigated against more severe fines. (U.S. v. Cabrera-
Lopez (S.D. Cal.)) T

: Five members of one family pleaded guilty to En-
, l(langered Species Act and Lacey Act violations for il-
ofga“y t‘aking and transporting 566 alligator hides. Two
the five were fined $2,000 each and the other three
til,r(\)oo each. All received two years probation. In addi-
» 8 part of the sentence the court ordered that the

SB%Ceeds from sale of the hides (approximately $40,-
) 9o toward Fish and Wildlife Service undercover

APRIL 1981

IN THE COURTS

activities. Various legal questions presented by the
order are being studied by the Service. (U.S. v. Buzbee
(S.D. Alabamay))

A taxidermist was convicted on 11 of 12 counts of
Migratory Bird Treaty Act (16 USC 703) violations and
smuggling (18 USC 545) 75 birds of 37 species were in-
volved in the Migratory Bird Treaty Act counts. Five
polar bear skins imported in violation of the Marine
Mammal Protection Act and the Tariff Act of 1930 were
involved in the smuggling counts. Sentence was six
months in jail and concurrent two year terms, with four
years probation to follow. A $5,000 fine was also
assessed. (U.S. v. Leep (N.D. lil.))

A smuggling indictment involving yellowheaded
amazon birds resulted in a plea to 18 USC 545.
Sentence was six months in jail, three years probation,
and a $300 fine. (U.S. v. Martin (S.D. Cal.))

A smuggling and Endangered Species Act charge in-
volving 29 Gila monsters resulted in a plea to smug-
gling. Sentence was three years probation, a con-
current one year suspended, and a $3,000 fine. (U.S. v.
Collings (E.D. Pa.))

A federal judge in Texas granted a Rule 29 motion for

acquittal because the government had failed to prove
the species or source of imported turtle meat. This was
an unfortunate ruling since a poll-of the jury later
revealed that 12 of the 13 (including an alternate)
believed that the government had proved it. (U.S. v.
Pace (S.D. Tex.))

The
behaﬁl\leMAL RIGHTS LAW REPORTER'S purpose Is to provide

O_f animals. However, it should not be assumed that ARLR’

animal rights activists with information which could aid in legal e forts on
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L al Rights Law Reporter, or the Editor, of the ideas, action, or anything else reported, or of the persons connected therewith.
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A federal magistrate handling an Animal Welfare Act (7
USC 2156) prosecution ordered an acquital in a
“promotion of cock fighting” case, holding that the
manufacture of cock fighting equipment, without more,
does not amount to “promotion.”

U.S. v. La Blue et al. (C.D. Cal.) Resulted in Rule 29
motions being granted for three co-defendants, based
on the government's failure to prove ‘“knowing”
customs law violations. Government prosecutors are
well aware of this problem in customs cases, and that
merely producing fraudulent documents is in-
sufficient. They must be pinned on someone in par-
ticular.

An Endangered Species Act (16 USC 1538) conviction
for taking a loggerhead turtle resulted in a 90-day
suspended sentence, two years unsupervised pro-
bation.

In what the Wildlife Section calls a “major import and
conspiracy case,” a bird dealer/quarantine station has
been indicted, with others, on a multitude of counts:
violations of customs, wildlife, agriculture laws and
general criminal statutes. The list of statutes allegedly
violated is too long to set forth here, but ARLR will
follow the case and report further developments as
they occur. From all appearances, the “major . ... case”
characterization is apt. (U.S. v. Slocum et al. (No. 90-8-
1-44 (S.D. Fla.)))

The theft of 14 of the total population of 27 squawfish

(an endangered fresh water salmon) from the National

Fish Hatchery of Willow Beach (in northwestern
Arizona) resulted in indictments for possession of en-
dangered species (16 USC 1538), theft of government
property (18 USC 641), and interstate transportation of
stolen property (18 USC 2314). Considerable efforts
since 1974 to bring back this species have apparently
been halted by the theft. (U.S. v. Runyon et al. (D.
Ariz)))

The alleged smuggling of 16 military macaws has
resulted in a one count indictment under 18 USC 545.
(U.S. v. Hunt (No. 81-0003, S.D. Cal.))

Allegedly offering for sale two mountain zebra skins
has resulted in a one count violation of information un-
der 16 USC 1538 (a) (1) (f). (U.S. v. Zacks (D. Mass.))

An alleged conspiracy to smuggle 50 Finsch’s amazons
(lilac-crowned amazons) resuited in an indictment un-
der 18 USC 371 and 545. (U.S. v. de Borundy (S.D.

Cal.)) Two others pleaded guilty to misdemeanors for-

their role in the affair. , -

The alleged shooting and killing of coyotes and foxes

- ing the drilling of oil. The lessees had been warned by |

from a helicopter without a permit, and the allegeq sa) :
of 56 coyotes and foxes taken illegally, resulted i, ine
dictments under 18 USC 371, 16 USC 722-j-1, 18 US(;
2, 18 USC 43 (a) (.). (U.S. v. Vogan et al. (D. Wyo_));?

There is an important point for animal rights law to 1,
made about the increasing number of wildlife trade lay
prosecutions themselves. Prior to the feder,

government’s fairly recent emphasis on enforcememof
wildlife trade law, prosecutions were for relativej

minor violations, sentences were thus equally Minoy

and jall time was rare. As a chart recently prepareq b}:
the Wildlife Section shows, federal courts have hyy
their consciousnesses raised lately and, realizing
seriousness of wildlife law violations, now impose com. |
men surately more serious penalties. For examplg |
some of the cumulative totals are: 21 jall sentenceg |
ranging from five months to five years; 10 sentence [
more, under five months; 120 years of probation; over
$110,000 in fines; prohibitions or restrictions on futyrs
trading in wildlife; 1,500 hours of approved public sey.
vice. In addition, much of the wildlife involved in thesg
cases was forfeited to the government, causing evey
more losses to the defendants. That all this hag
happened in a relatively short period of time is signif-
cant. That it is creating an environment of general con.
sciousness raising among government lawyers ang
federal judges is-also significant, as is the availability of
sentencing information from which judges can receivg
guidance as they are called upon to sentence. But mostg

significant is that the Wildlife Section’s success so far i
once again proves a central premise of SAR/ARLRs
approach to animal rights law: that crucial to successis
knowledgeable, concerted effort rooting in com- |
prehensive information. As the Wildlife Section’s efforts
are demonstrating, that is.a hard combination to beat,

ENDANGERED SPECIES ACT: MULTIPLE STEP
STEP PROCESS (PART Il)

The North Slope Borough v. Andrus, District Court opl-
nion, was discussed in the January 1981 edition of
ARLR (See p. 3). On appeal, the D.C. Circuit (10 ELR
20832, October 1980), negated the expansive view of
the Endangered Species Act which had been
expounded by the District Court. The Circuit Courl
gave great weight to the fact that the Department of
Interior had retained legal authority over private ac-
tivities during the entire leasing process, including dur-

the Department of Interior of the necessity of protect-
ing whales, and, additionally, recognizing the long lead
time necessary before oil was produced. The Circult
Court held that compliance with the ESA should be
considered at each step in the leasing process, rathel ;,
than being fully satisfied prior to the first step. Since nf\é

one could say for certain that oil drilling would interferé.
with the endangered whales, and since oil leasing cer
tainly would not, it was allowable to proceed. This op




—

' pion shifts the momentum and focus of the process
pack to “drilling as usual,” placing the burden on those
. wishing to stop an ongoing process, to prove harm
. rather than placing the burden on those wishing to ob-
tain the oil leases to prove that their activity wili not
harm the whales or other endangered species.

ENDANGERED SPECIES ACT: BOBCATS

A unamious decision by a three-judge panel of the
Court of Appeals for the District of Columbia Circuit is
the most recent word in the lengthy proceedings involv-
ing bobcat pelts. The court has decisively banned the
export of North American bobcat pelts until a reliable
method for determining the species’ population is
" developed. The court criticized the Endangered
Species Scientific Authority, which allowed 80,000 bob-
cats to be killed annually and their pelts exported,
without having any clear idea on a state-by-state basis
of how many bobcats there were. This intelligent ap-
proach was a long time in coming.

ENDANGERED SPECIES ACT: STANDING

Keep an eye on this one! In Cabinet Mountains Wilder-
ness/Scotchman’s Peak Grizzly Bears v. Peterson et al.
- (D.D.C.), plaintiffs allege that the Forest Service’s grant
. of mineral exploration rights in an area inhabited by
A grizzlies violates NEPA and ESA. Most important,
¥ however, is that in addition to the Sierra Club and
. Defenders of Wildlife, the plaintiffs include 12 grizzly

* bears.

ENDANGERED SPECIES ACT: HABITAT

A County Flood Control District destroyed a feeding
habita.t for the California Least Tern without application
or notice to the government. A consent judgement in-

glélded a $10,000 civil penalty and a permanent injunc-
n. :

MARINE MAMMAL PROTECTION ACT: “IMPORTATION"

TWo recent cases deal with the meaning of what con-
ftitUtes “importation,” and assess civil penalties for
Ssggpovers” in the United States (/In re Darcylynn
e Wver, et al.,, NOAA Docket No. 825-021; In re Akkio
"@Wahara, NOAA Docket No. 934-028)

N
 ATERNATIONAL WHALING CONVENTION ACT:
5 "=GULATIONS

: bln N

 conPson v. Kreps (th Cir. 1980), the Ninth Circut
 lower ered an appeal by Native Alaska Eskimos from a
court ruling. It had held that the Secretary of

Commerce's adoption of regulations pursuant to the
International Whalling Convention Act presented a
non-justiciable “political question.” While not address-
ing several of the Eskimo’s claims, the 9th Circuit did
agree with the plaintiffs’ contention that the courts had
review power to determine whether the statutory sec-
tions which Congress passed to implement the inter-
national treaty- did delegate the broad discretionary
power claimed by the Secretary of Commerce. While
referring to 16 U.S.C. § 916j (a) and § 319(b) (which
appears to grant such authority), because this issue
had not been fully considered by the lower court the
case was remanded for full consideration of the issue.
(The lawyers continue to argue; the whales continue to
die).

STATE AND LOCAL
ANIMALS AS PROPERTY: MEASURE OF DAMAGES

A District of Columbia man’s dog suffered traumatic
glaucoma and blindness in an automobile accident.
The owner sued for emotional anguish and loss of com-
panionship. The Superior Court awarded $200 for the
dog'’s injuries, and the D.C. Court of Appeals affirmed.
The Supreme Court of the United States declined
review, as many newspapers throughout the country
noted. Once again, it is appropriate for ARLR to
observe that the measure of damages issue in animal
rights law is among the most important. It must be
solved conceptually and intellectually all the way to its
core, and only then carefully -planned test litigation
brought in a proper forum.

Although there Is a tremendous amount of work, legal
and other, to be done in solving the measure of
damages problem in regard to injury or death of pet
animals, more and more is happening in other areas
that may be of help analogously. For example, the legal
rights of fetuses (if any) are something to be con-
sidered. Recently, the Alabama Supreme Court held
that an unborn child is a “family member” under an in-
surance policy (Alabama Farm Bureau Mutual Casualty
Ins. Co. v. Piggott, 79 543). In Georgia, an endangered
39 week old viable fetus had the “right” to be delivered
by ceasarean, though the mother's religion prohibited
the procedure (Jefferson v. Gribbin Spalding County
Hospital Authority, 37244 — a per curian decision of
the Georgia Supreme Court). Presley v. Newport
Hospital, 365 A.2d 748 (Rhode Island, 1976) held that
parents can sue a hospital over injury to a fetus. Build-
ing on that, a Rhode Island Superior Court judge has
held that a motorist who caused an accident in which a
pregnant woman lost her near-term fetus could be heid
criminally liable for the fetus' death (State v. Amaro,
N.2-79-108). Whether a fetys is a “person” entitling it to
sue for medical malpractice was deferred until trial in a
Washington, D.C. Superior Court case. If an unborn
human being has legally cognizable rights, what about
extant animals — and what about their owners?




CRUELTY: PROSECUTIONS/CONVICTIONS

There appear to be signs that more law enforcement
authorities are beginning to concern themselves with
dog fighting. Pursuant to a recently enacted Arizona
law making dog fighting a felony, and a California law
-imposing stiff penalties for possession of a fighting
animal, a series of recent arrests were made and in-
dictments are pending. For example, in Pima County
Arizona recently three people were charged with five
counts of the felony of animal fighting. Apparently, the
same three also face California charges arising out of
the possession and transportation of dogs for fighting
purposes.

A Minnesota law prohibiting “greased pig” contests has
been interpreted to require the application of an ar-
tificial substance to the animals body. Accordingly,
charges were dismissed in a “hog wrestling” case
where no such substance had been used.

A former Olympic gold medal winner of the 1930's was
found guilty of the mistreatment of horses and other
animals on his ranch. He was sentenced to a
suspended 1 day in jail and a fine and court costs total-
ing $100. ‘

An 18 year old man was charged in a three count
criminal information in Pittsburgh's federal court with
the beating death of a rare golden eagle, an en-
dangered species. The 18 year old and a 17 year old
.juvenile also beat to death a redtail hawk and a
goshawk while all three were tethered in the yard of an
amateur ornithologist who was al$o alicensed falconer.

An Alaska Superior Court judge sentenced a defendant
to 1 year in jail for stomping a barking puppy to death
during an armed robbery. (The defendant also recelved
5 years for burglary, 10 years for robbery, five years for
physically assaulting the victims, and two years for be-
ing a felon in possession of a f|rearm)

A Tennessee man was sentenced to perform 100 hours
of public service work (preferably at a Humane
Society), to 11 months 29 days of probation, and to pay
court costs and hospital bills, for shooting a nexghbor s
dog with a .357 magnum pistol.

A Washington D.C., pet shop owner was convicted by a
Superior Court jury of cruelty to animals arising out of
failure to provide proper care.

Although it is a civil rather than a criminal matter, it is
worth reporting that movie director Michael Cimino has
been sued for $1,000,000 for abusing a horse rented
for filming of his new film, the as-yet-unreleased
“Heaven's Gate.” In addition, the American Humane
Association apparently received reports that another
horse was blown up by a hand grenade in a battle
scene, that prolonged cock-fighting occurred (though it

is illegal in Montana, where the film was shot), that trin-
wires were used, and that three cows were slaughtered

Cimino was also the director the “The Deer Huntgy» i ;

Riviera Beach, Florida, has an ordinance prohibitip, -
the keeping of poultry or livestock. It was feCent[y“‘
employed against a local woman who kept a pg -
chicken. The woman was placed on probation for gjy

ZONING: CHICKENS

months.

HUNTING/TRAPPING: COUNTERATTACK

Oregonians Against Trapping had supported a ballo "
measure to limit the use of animal traps. They were op.

posed by various individuals and organizations, ang
lost. Alleging that their opponents had intentionally cir-

culated false and misleading information, OAT sueq

them and sought general damages of $250,000 ang

punitive damages of $1,000,000. The case is pending.

Another interesting anti-hunting case was filed by g
Rhode Island group, Defenders of Animals. It has sued
to prevent the state from importing 100 snowshos
hares from New Brunswick for hunting purposes.

HUNTING/TRAPPING: COMPROMISE \%@

Last fall The Fund for Animals sought a temporary in.
junction from a federal judge to stop Pennsylvania’s

one-day black bear hunt. Apparently, the Fund was

concerned that during a previous study of the bear |
popuilation certain tranquilizers were used which could

harm humans who ate the bear meat. The case ended
when the Fund withdrew its objections to the hunt when

procedures were agreed on to safeguard against.

anyone eating tainted meat.

FOREIGN

ARLR is, of course, intended to be of assistance to the
animal rights law movement in its efforts in American
courts, legislatures and agencies. Accordingly, up until
now virtually no mention has been made of events oc-
curring abroad or of material available from non- -U.S.
sources. However,

animal rights law movement in America. With this issué

of ARLR we will begin to report such information on @
“when available” basis.

CRUELTY: “UNNECESSARY"” SUFFERING

In a unanimous opinion rendered on July 11, 1978, th®

4

occassionally something foreigh -
comes to our attention which has obvious value for thé.

(K
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"court of Appeal for the Province of Quebec, District of

Montreal, rendered an important decision in Queen v.
- Menard. Although the court's basic premises regard-
ing animal rights and humankind’s relation to animals
leave a great deal to be desired, the /egal aspects of the
- decision are quite useful for those who would litigate
the perennial problem of what “unnecessary” pain and
- quffering means. In Menard the court held that
- enthanasia by forced carbon monoxide ingestion tak-
ing in excess of 30 sécond to kill, and not alleviated by
' easy and feasible elimination of intolerable carbon
levels, caused “unnecessary” suffering. It is evident

sential to the case’s success.

IN THE LEGISLATURES & AGENCIES

Unless otherwise noted, there has been no change in
status concerning any bill reported in previous issues
of ARLR. '

- ARLR will try to keep its readers current on pending
- federal legislation which affects animal rights, as well
- as such state legislation as we become aware of. It
should be noted, however, that Commerce Clearing

House, Inc., 4025 W. Peterson Avenue, Chicago, IL.
, 60646, publishes a state-by-state service which reports
such legislation. If any of AHLH's‘reéders have access
to that service and wish to make the information

available to ARLR, we will be happy to make such infor-
- mation available to our readers. ,

CONGRESS

Coples of bills may be obtained by writing to the House
Documents Room, U. S. Capitol, Washington, DC
20515, or the Senate Documents Room, Washington,
7 DC 20510. A self-addressed label should be enclosed.

LLEGAL FISH/WILDLIFE TRADE

. ml1§33 provides for control of illegally taken fish and
N diife. To Merchant Marine and Fisheries Committee.

: MARINE MAMMALS

H.

7,‘,197;6:2 am(?nds Marine Mammals Protection Act of
: GUthoc-) Prohibit the issuance of general permits which
o 128 taking of marine mammals in connection with

°'“|I|ercial fishi I i Fi i
Ing.
ommittee. g. To Merchant Marine and Fisheries

Her
- of Wh;? Urges a moratorium on the commercial killing
o ©8. To Foreign Affairs Committee.

that veterinary and scientific expert testimony was es-,

ENDANGERED SPECIES.

H. 2214 establishes a federal program to. provide public
information on wildlife preservation and the en-
dangered species. To Merchant Marine and Fisheries

Committee.

STATE AND LOCAL

"ZONING: EXOTICS

The Weld County (Colorado) Commissioners have
denied a special use permit for a local osteopath’s
proposed exotic animal farm at his 80 acre rural home,
which reportedly housed lions, leopards, and Bengal
tigers. : »

ZONING: ANIMALS IN URBAN APARTMENTS

Hearings were recently held on a two year old bill in the
New York City Council which would “grandfather”
many pets which are currently residing in city
apartments in violation of “no pet” clauses in leases.

POUND SEIZURE LAWS

A Massachusetts bill has been introduced to repeal the
seizure law under which pounds have been compelled
to send animals to laboratories for experimentation.
The bill (H.B. 1245) further provides that no dog officer
in a private or official capacity shall give or sell any
animal to any laboratory or dealer.

SPCAs AND SHELTERS

New. Jersey Senate bill 1074 would extend to other
humane societies the law enforcement powers which
have long been extended only to the New Jersey SPCA
and its branches. Passed by the Senate last year the bill
is pending in the Assembly Agriculture Committee
chaired by Assemblyman H. Donald Stewart.

ANIMALS AS PROPERTY: PET KILLING

In response to the recent killings of cats and dogs by
recent immigrants, apparently for food, California State -
Senator Marz Garcia has introduced SB 49. it amends
the California Penal Code to make it a misdemeanor to
kill a cat or dog for the purpose of consumption. That
such a bill should be necessary in 1980 speaks

- volumes about the state of our culture.




ANIMAL CONTROL: FLYING PIGEONS

Wayne, New Jersey, has prohlblted the owners of hom-
ing, racing and carrier pigeons from flying the birds
between noon and dusk.

ANIMAL CONTROL: LICENSING

Though it is not common for states or municipalities to
license cats, some do. In July 1980 Charlotte, North
Carolina enacted a comprehensive animal control or-
dinance. Section 3-25 requires that cats be licensed
and immunized against rabies. (The $5.00 cost for the
former and $8.00 cost for the iatter apparently caused
many people to dump cats and the city animal shelter
reportedly euthanized hundreds in the few months
following enactment of the ordiance. ‘

SPCAs AND SHELTERS: HOLDING PERIOD

California SB 544 mandated that impounded cats be
held for 72 hours, as dogs are.

PREDATOR CONTROL

SJR 6 establishes a national policy for taking of
predatory or scavenging mammals and birds on public
lands. To Environment and Public Works Committee.

TRAPPING

H. 1002 regulates the trapping of mammals and birds
on federal lands. To Merchant Marine and Fisheries
and Energy and Commerce Committees.

H. 374 to discourage use of leghold or steel jaw traps
on animals in the U.S. To Energy and Commerce Com-
mittee.

EXPERIMENTATION

HCR 38 pertains to the methods used on animals in
research. To Energy and Commerce and .Science and
Technology Committees.

H. 556 establishes a National Center of Alternative
Research to develop and coordinate alternative
methods of research and testing which do not involve
the use of live animals; to develop training programs in
the use of alternative methods of research and testing
which do not involve the use of live animals;- to
eliminate or minimize the duplication of experiments on
live animals; -to disseminate information on such
methods. To Energy and Commerce and Smence and
Technology Committees. :

49

H. 930 establishes a commission to study alternatw
methods to the use of live animals in laboratgy,
research and testing. To Science and Techno|0gy
Committee

H. 220 and H. 2110 promote development of methog,
of research, experimentation and testing that mimm.ze
the use of, and pain and suffering to, live animalis, To
Energy and Commerce and Science and Technology
Committees.

SEALING TREATY

H. 348 and H. 560 provide for termination of the Interip, .

Convention on the Conservation of North Pacific Fy
Seals of February 9, 1957 to prohibit the taking of seals
in the Pribilof Islands. To Foreign Affairs, Interior ang
Insular Affairs and Merchant Marme and Fisherieg
Committees.

FEDERALISM: ENDANGERED SPECIES

A major victory was California’'s SB 1953, conceived
and sponsored by Attorneys for Animal Rights (San
Francisco), solving a problem discussed in ARLR,
January 1980, p.4, and January 1981, p7. The bill, in
effect, continues to allow California to bar the sale of

animal products from species not protected by the :

federal Endangered Species Act.

VETERINARIANS: GOOD SAMATARIAN ACT

California AB 2342 now protects veterinarians from
liability, the same as physicians, when they treat an in-
jured animal under emergency conditions when an
owner is unavailable to authorize treatment.

THE AGENCIES

FEDERAL WILDLIFE LAW ENFORCEMENT
COORDINATING COMMITTEE: CALIFORNIA
TASK FORCE

In January, 1981 Committee Members (see ARLR

Jan/81, p.8) established the California Task Force {01

focus on wildlife importation violations in the Los
Angeles and San Diego areas.

ARIZONA GAME AND FISH COMMISSION

The Commission has approved the shotgunning of
coyotes from helicopters, to be done by U.S. Fish and
Wildlife Service employees.

N

|

[




. NEW YORK STATE DEPARTMENT OF
' gNVIRONMENTAL CONSERVATION

A The Department recently lifted a 10 year ban on the
'V sale of crocodile skin items in New York.

7 NATIONAL OCEANIC AND ATMOSPHERIC

. ADMINISTRATION: REGULATIONS GOVERNING THE
TAKING AND IMPORTING OF MARINE MAMMALS;

TAKING OF MARINE MAMMALS INCIDENTAL TO

COMMERCIAL FISHING OPERATIONS

(Fed. Reg. Vol. 46, No. 4, 1761)

on October 31, 1980, NOAA published its final decision
and final rule (45 FR 72178-72196) concerning the tak-
ing of porpoises incidental to commercial tuna purse
- geine fishing in the eastern tropical Pacific Ocean
' (ETP). The regulations contained in that publication
became effective on January 1, 1981, and provide in §
216.24(d) (2) (i) (D) that the Assistant Administrator
may, upon receipt of new information which in his opi-
nion is sufficient to require modification of the general
permit or regulations, propose to modify such after

Proposed amendments to § 216.24(d) (2) (i) (A) (3) are
hereby announced which would modify the apportion-
.- ment to individual porpoise stocks of the total allowable
- annual mortality limit for U.S. vessels of 20,500 animals
 for the years 1981-1985 and beyond. The finding that
A 20,500 porpoise mortalities incidental to commercial
Y fishing in the ETP will not be to the disadvantage of the
. porpoise stocks is not affected by the proposed
_ regulatory amendments, nor is any other aspect of the
 regulations published at 45 FR 72187-72196. The
- Marine Mammal Protection Act of 1972, as amended
"~ (MMPA), requires that NOAA assure itself that con-
templated incidental takings will not disadvantage the
affected porpoise stocks over the period of the takings.
Therefore, this notice supplies information concerning
the expected impact of takings under the proposed
regulatory amendments.

INTERIOR DEPARTMENT/OES

;he‘qepartment's office of Endangered Species, in a
Or?rtlglcant policy change, will henceforth concentrate
ey e re'covery of species already on the endangered
"290‘363 list rather than on adding measurably to the
tog sRec-cvery” entails taking steps to remove threats
-~ mor Pecies. Many observers believe that even a partial
atorium on listing endangered species will only

c
- "8Use many of them to disappear even faster.

L Cony
) ENp

ENTION ON INTERNATIONAL TRADE IN
ANGERED SPECIES

n
e{\"?f%h, delegates from 67 countries meetirig in New
added three whale species — sperm, sei, and fin

consultation with the Marine Mammal Commission. .

— to the list of animals and plants banned from inter-
national commerce. Henceforth, international trade in
the oil, meat, and bones of three species — virtually the
only whales still hunted by commercial-fleets — will be
outlawed.

DEPARTMENT OF AGRICULTURE/APHIS

Deita Airlines, Inc., the first airline to be penalized for
violating transportation standards of the Animal

~ Welfare Act, has been fined $2,000. Charged with

transporting dogs in substandard shipping containers
and with transporting one dog from Washington, D.C.,
to Birmingham, Alabama, while in obvious physical dis-
tress (the animal died in transit from heat prostration),
Delta waived an oral hearing and settled the charges
without admitting or denying guilt. Delta agreed to in-
form its personnel about the AWA standards for
transporting animals.

- . INTHE LEGAL LITERATURE
BOOK AND ARTICLE REVIEWS SOLICITED

While there were never an abundance of books, articles,
etc., published on the subject of animal rights law, nor
is there now; nevertheless there are some. ARLR
welcomes brief reviews of the-current literature (see
January 1981 ARLR, p.9), and we would also ap-
preciate being informed about any books, articles, etc.
that come to our readers’ attention.

INTERNATIONAL WHALING COMMISSION

The review of the 32d International Whaling Commis-
sion Meeting is now available in: Hearing before the
Subcommittee on International Organizations of the
Committee on Foreign Affairs, House of Represen-
tatives, 96th Congress, Second Session, September
10, 1980.

ELEPHANT PROTECTION ACT OF 1979

Now available is: Hearing before the Subcommittee on
Resource Protection of the Committee on Environ-
ment and Public Works, United States Senate, 96th
Congress, Second Session, on H.R. 4685, an act to
provide for the control of the importing into and the-
exporting from the United States of elephant and
elephant products, and for other purposes and Senate
Amendment No. 1680, the International Wildlife
Resources Conservation Act of 1980, June 30, 1980.




BULLETIN BOARD
ANIMAL RIGHTS LAW WRITING PROJECT

Lawyers with writing experience and a desire to partic-
ipate in an animal rights law writing project are asked to

- contact Professor Henry Mark Holzer, Brooklyn Law

School, 250 Joralemon Strget, Brookiyn, NY 11201

NOTICES OF MEETINGS, CONFERENCES, ETC.

ARLR is interested in being informed about meetings,
conferences, etc. which, directly or indirectly, are con-
cerned with the subject of animal rights law.

/
SYMPOSIUM ON PET \ZO/SS AND HUMAN EMOTION

On March 27-29, 1980, the Foundation of Thanatology

(630 West 168th Street, New York, NY 10032) and The .

Animal Medical Center| sponsored a symposium en-
titted “Veterinary Medical Practice: Pet Loss and

Human Emotion.” The emotional relationship between

human beings and animals is a crucially important
building block in developing a measure of damages
theory which will compensate pet owners for the injury
or death of a loved animal. ARLR's editor, Professor
Henry Mark Holzer, was a panelist at the symposium,

“which made a significant contribution to the study of

this important subject.

ARLR SEEKS ASSISTANT EDITOR

Since its inception 16 months and 6 issues ago ARLR
has been compiled, edited and written by Professor
Henry Mark Holzer, with much of the legislative
material provided by SAR’s president, Helen Jones. As
recent issues of ARLR show, its scope has broadened
and increasingly greater amounts of material are be-
ing included. Accordingly, a volunteer assistant editor
is sought. The person must be a lawyer, possess basic
writing skills, be willing and able conscientiously and
consistently to devote about 20 hours quarterly, have a
serious committment to animal rights law, and
(preferably) reside in the New York City area. Please
contact Professor Holzer in writing, at Brooklyn Law
School, 250 Joralemon Street, Brooklyn, New York
11201. :

FIRED PROFESSOR NEEDS LEGAL'HELP

A university biology professor in lllinois who alleges
that he can prove that his discharge was because of his
“anti-vivisection beliefs” has unsuccessfully sought the
ACLU’s help, which turned him down because his

The Wildlife Section has prepared a summary of

DELTA AIRLINES’ CONSENT DECISION

school is private not public. The school’s chapter Of the
American Association of University Professors wj|| alsg |
apparently be of no help either. Needless to 8ay, if the
professor has been fired because of anti-vivisectio"
beliefs his case Is of great importance to the animalq
rights law movement. Any attorney, especially those i |
lllinois, interested in further details should Contagy
Helen Jones at SAR.

SOUTHERN CALIFORNIA LAW FIRM AFFILIATION
SOUGHT

Henry Mark Holzer, Special Counsel and a Director of
SAR and Editor of its Animal Rights Law Reporter,
currently Professor of Law at Brooklyn Law School (250
Joralemon Street, Brooklyn, New York 11201), seeks
an “of counsel” affiliation (iimited to animal rights, con-
stitutional law and general appellate practice) with g
Southern California law firm. S

~

AVAILABLE RESOURCES |
MAJOR WILDLIFE LAW PROSECUTIONS Z

Not too long ago the federal effort to prosecute |
violations of wildlife laws began in earnest. A summary
of major prosecutions is available from SAR.

WILDLIFE LAW SENTENCING SUMMARY L

sentences in many of its prosecutions during the past .
few years. It contains the case name, the wildlife in-
volved, who was convicted of what, and the sentence.
The summary is available from SAR.

The *“Stipulation and Consent Decision” in the 7
Agriculture Department's case against Delta for viola-
tion of transportation provisions of the Animal Welfare
Act is available from SAR.

QUEEN v. MENARD ’éﬁ

The Court of Appeals opinion in this case is available
from SAR.




Society for Animal R_ights

and
Animal Rights Law Reporter

Announce the First National Conference
On Animal Rights Law

On Friday and Saturday, November 27 and 28, 1981,
SAR and ARLR will sponsor the first national Con-
ference on Animal Rights Law. To be held in midtown
Manhattan, the Conference will include at least 14 hours

of working sessions, Friday and Saturday luncheons, -

and a Saturday evening closing dinner featuring a
speaker prominent in the animal rights movement.
Among the many reasons for choosing New York City is
the existence of approximately 50 well recognized law
schools between New England and Virginia, and the
significant number of potential registrants.

The SAR/ARLR conference on Animal Rights Law is
open to lawyers, law teachers, law students and judges.
Although the number of conference participants will be
strictly limited to well under a hundred, if space permits
were will be a few registrations reserved for lay per-
sons active in the animal rights law movement.

The conference registration fee (inapplicable to persons
presenting papers, participating in paneis etc.), will
be $75.00 per participant, except for law students
whose registration fee will be $35.00. (The number of
registrations available for law students will be limited).
The registration fee will cover the two days of meet-
Ings, the Friday and Saturday funcheons and the Satur-
day dinner. All other expenses of attending the con-
fergnce will, of course, be the registrant’'s own respon-
sibllity. Beginning April 15, 1981, SAR will begin to
accept applications for conference registration, reserv-
Ing the right to reject applications in its sole discretion
and to close registration when its predetermined cut-
off point has been reached. Conference registration
aDpll_cations should be on the applicant’s letterhead, if
ngs'ble', or should otherwise identify the applicant's
Ri r:ltectlon with the legal profession or the Animal
shg ] Law‘ movement. The registration application
Ould‘ also include full payment of the registration fee.
o etr:glstrationsf for the conference will have to be com-
reqi t}y mail, and under no circumstances will
“distration be allowed at the conference itself.

Althoy

prog: gh subject to change, the conference’s tentative

am is as follows:

ZFl’iday,
ferenCe
SOCiety

November 27, 1981: formal opening of con-
and welcome by Helen Jones, President of
For Animal Rights, Inc.; How SPCAs and

private attorneys can help each other, especially
regarding the prosecution of cruelty cases; the stan-
dards for and nuances of veterinary malpractice; a

“theory of increased measure of damages for injury to

or death of a' pet animal; luncheon; litigation on behalf
of animals, including: defending the animal rights ac-
tivist, animal rights cases as viewed from the bench,
panel discussion of test-case litigation, problems and
pitfalls in animal rights litigation.

Saturday, November 28, 1981: Animals and decedent's

estates, including “Sido” type problems, bequests to

and of animals, the problem of precatory language;

legal and other resources available to the animal rights

fawyer, including how to use federal and state Freedom

of Information Acts for maximum resulits; luncheon;

panel discussion of model animal protection codes and

Departments of Animal- Affairs; the lawyer's role in..
legislative and other political action on behalf of
animals, including election polling, lobbying; animal

rights law as viewed from the legislature; open floor

discussion concerning goals and strategies of the

Animal Rights Law movement in the eighties, and

special interest projects (e.g., law school courses in

Animal Rights, National Organization of Animal Rights

Lawyers (which will probably be one concrete result of

the conference), centralization of referral/employment

for animal rights lawyers) closing dinner.

This program is somewhat but not entirely flexible, so
we will consider other topics for a while longer. Any
suggestions should be forwarded promptly, especially
by persons wishing to participate in the presentations
themselves. (Not all of the above topics have yet been
“spoken for” — so anyone interested in any of them

should let us know quickly). .

Even though the conference was a long way off when
first announced in the January 1981 Animal Rights Law
Reporter, the early response (from all over the country)
has exceeded our expectations and some com-
mittments to attend have been made already. Accor-
dingly, we strongly urge those persons really serious
about attending to register for the conference as soon
as possible, because given: our somewhat limited
space it would be entirely counter-productive for us to
close registration before the. people whom we really
want at the conference have gotten into it.




EDITOR’S COMMENT ' —

When SAR began its Animal Rights Law Reporter in January 1980, SAR set three principal animg]
rights law goals to achieve by the end of 1983. The first was to create a nationally recognized
clearinghouse of information for the animal rights law movement. :
'The second was to use that clearinghouse as a springboard for an animal rights law conference, which, [P
would be the prototype for annual conferences thereafter. : ’ 1
The third was for that conference to provide the impetus, among other things, for a national organization
of animal rights lawyers. v
Now, in April 1981, considerably ahead of schedule, SAR/ARLR can report substantial progress toward
all three of these goals. ‘
ARLR has quickly become the source for material embracing all aspects of the animal rights law
movement. -
SAR/ARLR’s first national Conference on Animal Rights Law will be held in New York City on ||
November 27 and 28, 1981. SAR/ARLR have been informed by serious, experienced professionals that *
they wish to use the conference as an opportunity to organize a Society of Animal Rights Lawyers. -
These developments are dramatic, unequivocal proof of the animal rights law movement’s vitality,
‘Though it is being said more and more often today that animal rights is an idea whose time has come, the |}
repetition does not diminish the statement’s truth. It is, of course, only natural and fitting that lawyers -
shall be in the vanguard of such a movement. -
After the conference, at the end of 1981 SAR/ARLR intend to set further goals. By then, they may be
-even more ambitious than our last three.

Henry Mark Hblzer

State and Local

PLEASE HELP Zoning: |
Pet Restrictions: Apr./80, p.3

Goats: Jan./81, p.4
Burros: Jan./81, p.4

To a considerable extent, ARLR depends on its
readers and their contacts for information about

current develppments in animal rights law. Please SPCAs and Shelters: .
ser!d us clippings, articles, legal papers, Input and Control: Jul./80, p.4
legislative proposals, case decisions, ad- Official Neglect: Jan./81, p.5

ministrative rulings, bibliography, .etc. Also, so
others in the animal rights law movement, and the
animals themselves, can have the benefit of work
already done, please inform us about what re-
sSources are available. ARLR will publish all that it

Animals as Property:
Measure of damages: Jan./80, p.1
Ferae Natural: Apr./80, p.3
Uniform Commercial Code: Apr./80, p.5
Testator Control: Jul./80, p.2

can.
Releasing Captives: Jul./80, p.4; Oct./80, p.1;
Jan./81, p.4
Pet Killing: Jan./81, pps.4,5
Preserve Hunting: Apr./80, p.2
SUMMARY OF CONTENTS Federalism: - .
January 1980 — January 1981 Endangered Species Laws: Jan./80, p.4
Hunting/Trapping:
IN THE COURTS Private Preserves: Apr./80, p.2
Federal Endangered Species:

Standing to Sue: Apr./80, p.4

Airborne Hunting Act: Jan./81, p.2 -
Preserve Hunting: Apr./80, p.2

Migratory Bird .Treaty Act: Jan./81, p.2

Endangered Species Act: Apr./80, p.4; Jan./81, p.3 Cruelty:
Eagle Protection Act: Apr./80, p.5; Jan./81, p.2 Misc. Prosecutions/Convictions: Jan./81, p.5
Misc. Prosecutions/Convictions: Jan./81, p.1 Ritual Killings: Jan./81, p.6 s
Feral Animals: Apr./80, p.1; Jan./81, pps.3,4 Bird Poisoning: Jul./80, p.5

Federalism: Jan./81, p.2 Prosecution techniques: Apr./80, pps.5,6

10



Miscellaneous:
i1 Free Speech: Jul./80, p.1

IN THE LEGISLATURES AND AGENCIES

P " Federal

Marine Mammal Protection Act: Jan./80, p.6

Animal Welfare Act. Jan./80, p.6; Jul./80, p.7

Sealing Treaty: Jan./80, p.6; Jul./80, p.6

Experimentation: Jan./80, p.6

" Trapping: Jan./80, p.6; Jul./80, p.6; Oct./80, p.3
corrupt Horse Racing Practices Act: Oct./80, p.2

" |llegal Fish/Wildlife Trade: Oct./80, p.3 :
gpay/Neuter Clinics: Jan./80, p.6

State and Local

Zoning: Apr./80, p.7; Jan./81, p.7
Preemption: Jan./81, p.7
Veterinarians: Jan./81, p.7
Racing: Jul./80, p.7 -
“Nuisance Laws: Jan./80, p.5
. Experimentation: Jul./80, p.7 g
-Trapping: Apr./80, p.7; Jan./81, p.7
- Wildlife Management: Jul./80, p.7 ’
- Pound Seizure Laws: Jan./80, p.5; Apr./80, p.6; Jul./80,
p.7; Jan./81, p.7 . ‘
~_Spay/Neuter: Apr./80, p.7 ‘ S ;
- Euthanasia: Jul./80, p.7 '
~ Animal Control: Jan./80, p.5; Jul./80, p.7; Oct./80, p.3;
a - van./81, p.7
) Animal Rights: Jan./80, p.5

\

 Agencies

- HU.D.: Jan./81, p.9

> IR.S.: Jan./81, p.9

Interior Department: Jan./81, p.9

: Naéi;)nalgOceanic & Atmospheric Administration: Jan./
y P- ‘

- Environmental Protection Agency: Jan./81, p.9

Food & Qual. Service (U.S.D.A.): Jan./81, p.8.

,’_National Mar. Fisheries Service: Jan./81, p.8

= Ilzederal P_ark Service: Jul./80, p.7; Oct./80, p.6

- Fish & Wildlife Svc.: Jul./80, p.7; Oct./80, p.5

3 IU-S-D.A.: Oct./80, p.4

- nternatignal Whaling Commission: Oct./80, p.4

Y.C. Fire Department: Oct./80, p.4

iy IN THE LEGAL LITERATURE
ff?le'nda“gefed species: Jan./80, p.7; Apr./80, p.12; Jul./

M:r(i)' P.11; Oct./80, p.6.
elNe mammals: Jan./80, p.7; Apr./80, pps.8,9,12;
-, Oct/80, p.6. |
CL)lrse Protection: Jul./80, p.10.
T,;Ammane slaughter: Jul./80, p.10.
L Tal welfare: Jul./80, p.10.
Fogdatory birds: Jan./80, p.8.
Fora| ond drugs: Jan./80, p.8; Apr./80, p.8.
Ahima?mmaIS: Apr./80, p.9. '
~ %8 83 property: Jan./80, p.9; Apr./80, pps.8,9,10,14.

11

Expetimentation: Apr./80, pps.10,12; Jul./80, p.10.
Measure of damages: Apr./80, p.10.

-Zoos: Jan./80, p.8.

Veterinarians: Jan./80, p.8; Apr./80, pps.8,9.

Wildlife: Jan./80, p.9; Apr./80, pps.8,9,10,11,12,14;
Jul./80, p.11; Oct./1980, p.6. ‘

Transportation/importation: Apr./80, pps.9,12; Jul./80,
p.10.

Animals/jurisprudence: Apr./80, p.9.

Wildlife Newsletter: Jan./81, p.9.

' The Sinking Ark; book review: Jan./81, p.9.

AVAILABLE RESOURCES

Greyhound racing statutes and regulations — January

© 1980, p.10

Jones v. Beame zoo closure case pleadings, etc. —
January 1980, p.10

;Federal Humane Slaughter Act constitutional challenge

‘pleadings, etc. — January 1980, p.10

Measure of Damages brief — January 1980, p.10

Cole v Creamer animal destruction case pleading'’s,
etc. — January 1980, p.10

Department of Animal Affairs statute/administrative

. regulation — January 1980, p.10-11; October 1980 p.8

“Dog” Lexis search, print-out from U.S. Code — Jan-
uary 1980, p.11

Freedom of Information Act Handbook — January 1980,

I

New York state dog identification statute — January
1980, p.11 :

“Animal(s)” Juris search print-out from U.S. statutes —
-Aprit. 1980, p.13

Wiley v.. Baker opinion from Texas Court of Civil Appeals

San Clemente “Goat Case” pleadings, etc. — April
1980, p.13

Coleman v. Maciuk (bow hunt case) pleadings, etc. —
Apri] 1980, p.13 :

“Guns of Autumn” case pleadings, etc. — July 1980, p.12

- “8ldo"” case pleadings, etc. — July 1980, p.12; October

. 1980, p.9
ASPCA “Reformation” case complaint — July 1880, p.12
LSPCA Representation case petition — July 1980, p.12
U.S. Park Service's EiS re Grand Canyon burro matter
—July 1980, p.12
Swiss Protection of Animals Law — July 1980, p.12
Pigeon poisoning case stipulation of settlement — July
1980, p.12 '
Firefighters’' training bulletin re animals at fires —
October 1980, p.8 ’
U.S. Fish and Wildlife assessment of term population
management — October 1980, p.8
Wildlife law papers — October 1980, p.8
Attorneys For Animal Rights constitution and by-laws —
October 1980, p.8
Model State Animal Protection Statutes — October
1980, p.8
Hawaii Dolphins case opinion, etc. — October 1980, p.S;
- January 1981, p.10
Wildlife seizures and forfeitures — January 1981, p.10
Feral burro removal, federal court findings of fact and
conclusions of law — January 1981, p.10




ABOUT THE PUBLISHER

Society for Animal Rights, Inc., publisher of the
ANIMAL RIGHTS LAW REPORTER, is a national
organization engaged in calling attention to and seek-
ing to prevent the many forms of exploitation and
abuse which cause suffering in animals. SAR’s ultimate
goal is to achieve for animals the rights now denied
them both in law and in practice.

Concerned with semantics and nomenciature, SAR
has, through its name, activities and literature, increas-
ingly caused the term “animal rights” to be adopted in
common usage by the media in preference to the offen-
sive term “animal lovers.”

Incorporated January 28, 1959 in the District of Colum-
bia, SAR produces and distributes literature on a wide
range of subjects of animal exploitation; circulates a
documentary film collection to schools and colleges
throughout the U.S.; sponsors seminars for activists;
organizes demonstrations against the abuse of
animals; conducts national advertising campaigns to-
enlist opposition to specific forms of “exploitation;
serves as an information resource for the midia, writers
and other humane organizations; drafts legislation and

.in other ways works actively to advance the animal

rights cause.

SAR and an affiliated national lobby for humane laws,
Citizens for Animals, have in recent years brought
about a New Jersey law prohibiting the sale or other
transfer -of animals from pounds and shelters to
laboratories; repealed New York State’s Metcalf-Hatch -
Act which compelled pounds to send animals to
laboratories; repealed a similar law in Connecticut;
brought about, in Connecticut, the nation’s first state-
operated low cost spay/neuter program to reduce the
overpopulation of dogs and cats; litigated issues con-
cerning great numbers of animals in courts on the state
and federal levels. :

SAR's Report, published quarterly, keeps members
and friends informed of its programs and of
developments in the animal rights field nationally and
internationally.

The nationwide work of Society for Animal Rights, Inc.,
is supported by memberships, contributions and
bequests. SAR is a tax-exempt organization under Sec-
tion 501(c) (3) of the Internal Revenue Code as a result
of which contributions in support of its programs are
deductible for income tax purposes.







'ANIMAL RIGHTS LAW REPORTER"

Comrﬁunicating Current Developments in Animal Rights Law
" Published by Society for Animal Rights, Inc.
421 South State Street, Clarks Summit, PA 18411

" Professor Henfy Mark Holzer, Editor

FEDERAL

ROSECUTIONS/CONVICTIONS

locum prosecution (ARLR 4/81, p.2) has resulted
ury convictions for a variety of wildlife and related
- jons. Other counts remain to be tried. (U.S. v.
Slocum, et al., No. 90-8-1-44 (S.D. Fia.)).

ndangered Species Act convictions involving a
eatherback sea turtle resulted in a $2,000 fine on each
counts (taking/possession and importation) for
p's captain, and a $500 fine (for taking/pos-
pssion) for a fisherman (U.S. v. Goodwin, et al., No.
)-4460-N (N.D. Fla.)).

conviction was obtained after trial on all three counts

1 information charging the killing of a golden eagle

d and Golden Eagle Act), a red-tailed hawk and a

oshawk (Migratory Bird Treaty Act) (U.S. v. Foringer
.D.'Pa.)). -

ty plea was entered to a charge of smuggling 16
'y macaws (ARLR 4/81, p.2) (U.S. v. Hunt, No. 81-
.D., Cal.}))..

e-count indictment has been returned against a
g captain and his crewman for taking, possessing
and. attempting to import a loggerhead sea turtle in
Violation of the Endangered Species Act, 16 USC 1538
) (C), (D) and (A) (U.S. v. Duke and Helm (S.D.

JULY 1981

IN THE COURTS

A four year investigation by federal and state agents
has resulted in a federal indictment (Lacey Act) for the
killing and trading of Nevada Desert Bighorn Sheep in
violation of Nevada law.

Three men pleaded guilty to stealing 14 endangered
Colorado River squawfish. See 4/81 ARLR, p.3.

ENDANGERED SPECIES ACT: STATE ACTION/“TAK-
ING”

The District Court opinion of Palila v. Hawaii was

described in January 1981 ARLR, p.3. Now, the Ninth

Circuit has affirmed the lower court ruling (15 ERC
1741 (1981)). In a short opinion, the Ninth Circuit found,

first, that summary judgment was appropriate, and,

secondly, that a “taking” had occurred. Using the
definition of “harm” from the regulations (50 CFR §
17.3(c)) the Court found that the state's plan to maintain
sheep and goats in the critical habitat of the Palila was
in violation of the Endangered Species Act. As prece-
dent this case could constitute powerful leverage over
state management efforts which interfere with en-
dangered species, and by expansion the case could be
a limitation on any state action interfering with critical
habitat. From the discussion of the two courts, the case
might also support efforts to stop private activities
which interfere with critical habitat. This case seems to
represent a substantial widening of the scope of the En-
dangered Species Act, the court having ordered com-
plete eradication of the sheep and goats from the birds’
habitat in order to protect the species. Palila v. Hawaii

WNIMAL RIGHTS LAW REPORTER'S purpose is to provide animal rights activists with information which could aid in legal efforts on
If of animals. However, it should not be assumed that ARLR’s reporting necessarily constitutes approval by Society for Animal Rights,
Animal Rights Law Reporter, or the Editor, of the ideas, action, or anything eise reported, or of the persons connsected therewith.

Copyright © 1981 by Society for Animal Rights, Inc., 421 South State Street, Clarks Summit, Pa, 18411




has even greater significance than the decision itself,
however, because it has apparently been a spur to the
Fish and Wildlife Service's attempt to make a major
change in the Endangered Species Act. Section 9
makes it illegal “to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, collect, or to attempt to
engage in any such conduct” involving endangered
species (emphasis added). According to current
regulations, “harm” includes “significant environmental
modification,” which means that habitat changes are
reachable by the Act. But now the Service would like to
redefine “harm” to exclude habitat modification and to
include only direct attempts to injure or kill endangered
species.

ENDANGERED SPECIES ACT: § 7 (a) (2)'s
CONSULTATION RESPONSIBILITIES

The First Circuit has held that the Navy failed to meet its
consultation responsibilities under § 7 (a) (2) of the En-
dangered Species Act in connection with its activities
on Vieques Island, off Puerto Rico. The court reversed
and remanded, holding that the Navy had failed to ob-
tain a necessary biological opinion as required by the
ESA. Also remanded was a § 9 “taking” claim.

ENDANGERED SPECIES ACT: CLASSIFICATION

Cayman Turtle Farm v. Andrus (ARLR 1/81, p.3) has
been affirmed by the District of Columbia Circuit.

MARINE MAMMAL PROTECTION .ACT: WHALE
SHOOTING '

Though no individual could be identified as having fired -
- shots ata whale in Alaskan waters, though there was no

evidence that any whale was actually hit, and though
the ship’s master had no knowledge of the incident and
had instructed his crew against such conduct, the ship
was held in violation of the Act and assessed a civil
penalty of $15,000 (U.S. v. F/V Repulse, No. A79-105
(D. Alaska)). :

AIRBORNE HUNTING ACT: FORFEITURE

Recently, an aircraft involved in a violation of the Act
was forfeited, the court holding that the proceeding was
civil in nature, not crimminal (U.S. v. One 1949 Piper
PA 18 Super Cub Airplane, Civ. No. 80-3010 (D. So.
Dakota)).

NEPA: CHINA LAKE BURRO KILLINGS

Although for the past 37 years the United States Navy

has occupied approximately 1,700 square mijleg of
China Lake, California, where a Naval Weapons Cemer»«;
is located, feral burros have roamed the China Lake‘f" :
area for about the last 100 years.

On a week-end in March of this year, without priq, -
notice to anyone, Navy riflemen shot and killed ap.
proximately 267 burros within about a 275 square milg 1 th

area. The purported reason: a safety hazard, to wj; |" b
burro-aircraft collision. (In all 37 years of the Navy’s oo, | ¢
cupancy, there had never been such a collision), . $1
A week after the killings, on behalf of The Fund fo; | M
Animals, Cleveland Amory offered to remove humane|y‘3l« f

whatever burros as might be necessary to remedy thg gl
problem. The Navy declined the offer, and on the ney.
weekend secretly shot and killed 320 more burros, 'g]y

Soon after, the Animal Protection Institute (representeq | It
by Joyce S.A. Tischler) obtained a TRO in the Fresno 3(
federal court based on a suit grounded in NEPA and 3’ th
state anti-cruelty statute. At about the same time, The -
Fund for Animals, Attorneys for Animal Rights (Los™ A
Angeles) and Cleveland Amory as “next friend” of the " he
burros joined the Fresno case as plaintiffs (represented ‘;’ te
by Marcelle Philpott-Bryant). i

A hearing on a preliminary injunction was continued, -’
pursuant to an Interim Settlement Agreement, to ailow_
time for publication and circulation of the Navy’s Draft {/
Programatic Environmental Impact Statement. It *}"

was agreed that, pending further proceedings, if any |

burros wandered into the 275 square mile area that was

the subject of the lawsuit, the Navy would notify the-
plaintiffs who would than have five days to remove the At
animals. (Some have been removed already.) , ( glr

At a June public hearing on the DPEIS plaintiffs’ at--|
torneys presented objections to the DPEIS. £ g‘
. pr
ug

STATE AND LOCAL )
CRUELTY: PROSECUTIONS/CONVICTIONS H

A Canadian part-time resident of North Miami, Florida, !
strangled and drowned five stray cats. Convicted of 4. In
cruelty to animals, a misdemeanor, he received the | A
maximum sentence: one year in jail. An appeal has by
been taken. £ g
c(

The 1/81 ARLR solicited information on behalf of New ,
York’s ASPCA concerning cult-type ritual killings Of'
animals, seemingly an emerging problem. Now, a casé.
has come to light in Middletown Township, New Jersey:"
which appears to involve horrible mistreatment of -
animals in connection with an alleged witchcraft cult -
headed by a woman with a history of abusing animals: -



orth Carolina woman was fined $200 plus court
given two years probation and ordered to pay
47.00 to the county SPCA as a result of her con-
ction for cruelty to animals, i.e., six malnourished

ses. An appeal was taken, the defendant pleaded
““ontest, a six-month suspended sentence was im-
and a fine, and she gave custody of the horses to
SPCA. Two months later, she was ordered to reim-
urse the SPCA $7,804.00 for the horses’ care. If the
orses are sold, the proceeds will be credited to the

804.00 obligation.

Bucks County, Pennsylvania, a woman was fined
$ 100.00 for cruelty to animals, i.e., a malnourished dog.
A sondition of reclaiming the dog is restitution to the
A for its expenses for the dog’s care. In the same
1, three 17-18 year olds were convicted of cruelty to
nimals and disorderly practices for having tied a‘live
'pd’s'sum to the hood of a car and having hit and kicked
1t,and poured beer over it. They were sentenced to $1,-
300 in fines and ordered to perform volunteer work at

the county SPCA.

Scranton, Pennsylvania, man was fined $326.00 for
ving left his dog tied on a porch in subzero
mperature and having beaten it with a broomstick.

Il.sentences, fines, and considerable time working
n SPCA were meted out to several defendants for
possessing fighting dogs. The defendants were also
brdered to make restitution for the dogs’ care. One
defendant was prohibited from owning pit bulldogs.
4/81 ARLR, p.4.

placed on probation for a conviction on charges that he
promoted a dog fight.

Washington State judge has held that the state’s 1901
barring cock fights does not deny either due
ess or equal protection, and an appellate court has
upheld that decision.

INTING/TRAPPING: BEAR HUNTS

the 4/81 ARLR, p.4, we reported about the Fund For

‘hunt. ARLR did not intend to imply that the Fund
Proved of the hunt. Indeed, the Fund’s Pennsylvania
Orglnator informed the judge that her organization

A LS AS PROPERTY: MEASURE OF DAMAGES

After g year or so of legal skirmishes, John Harris has

hio man was given a suspended sentence and

Imals’ efforts to stop Pennsylvania’s one-day black -

_-;—to’tally opposed to the bear hunt under any con-

sued an upstate New York county, a deputy sheriff, a
sheriff, and a farmer, for $2,000,000 for the shooting
death of Slick, a “show” wolf. The federal action in

Rochester, New York, alleges that a conspiracy existed -

to kill Slick and then to cover up the shooting, and that
“Harris has been deprived of the future earning of Slick
and of the comfort, society, companionship, affection
and intangible benefits of a unique and loving animal.”

CRUELTY: BIRD POISONING

An action has recently been commenced in the
Allegheny County, Pennsylvania, Court of Common
Pleas by a vermin-insect-pest extermination corpora-
tion for a declaratory judgment that the use of
strychnine bait on wild or feral pigeons does not
violate Pennsylvania law. It is alleged that the pigeons
are unprotected by the anti-cruelty law because they
are "pests.”

CALIFORNIA ENDANGERED SPECIES LAW

A Canoga Park, California, western-wear store, which
sold boots made of African elephant ears, was fined
$2,500.00 and ordered to begin a six-month advertis-
ing campaign supporting the Act. The store also
forfeited 16 pairs of the boots, which had been selling
for $450.00 each. In another case, a $2,500 fine was
levied against a different retail store for selling python
skin boots. In all, 29 pairs were confiscated. :

ANIMALS AS PROPERTY: CUSTODY OF A DOG IN A

DIVORCE

In Texas a husband appealed a trial court Judgment of
divorce which divided the couple’s property and made

the wife “managing conservator” of their dog. In what

appears to be a serious opinion, the appellate court
held that although the office of “managing conservator”
was intended to apply only to human children, not
dogs, the wife could keep the dog since she had been
given it some ten years earlier. As a matter of fact, the
husband had agreed to the wife's custody of the dog so
long as he could have reasénable visitation, which he
received. His only complaint was that his wife had been
named “managing conservator.” ‘

ANIMALS AS PROPERTY: MEASURE OF DAMAGES

The New York Law Journal of July 10, 1980, p.11,
published an otherwise unreported case of great im-
portance. Though in the smali claims part of New York
City’s Civil Court, the opinion by Judge Taylor
nevertheless made a convincing case for a measure of
damages designed to compensate for the negligent




death of a foved pet. The amount of the award is unim-
portant. What Is important is the theory, and for that
reason the opinion in Broussesu v. Rosenthal is
reprinted herea in full,

“This small claims action presents the question of how
to make plaintiff whole in doliars for the defendant's
negligence in causing the dsath of plaintitf's dog.

*The evidence adduced at trial shows that on July 28,
1979, Ms. Brousseauy delivered her healthy, eight-year-
oid dog for boarding at Dr. Rosenthal’s kennel, When
she returned to the kennel on Aug. 10, she was told that
her dog had died on Aug. 6. In this bailment for mutual
benefit, defendant will be held only to a standard of or-
dinary care (Aronette Mtg. Co., Inc., v. Capital Plece
Dye Works, Inc., 6 N.Y. 2d 465, 1958; Griffin v. Ruping,
220 N.Y.S. 2d 399, Schuyler County Ct., 1961; Warren,
New York Negligence, vol. 2A sec. 4.04). Neverthelass,
defendant’s failure to return the balled dog presump-
. tively establishes his negligence, shifting the burden of
proving due care to the defendant-bailee (id. at sec.
4.08; Proctor & Gamble v. Lawrence Ware Corp., 16
N.Y. 2d 344, 1965; Aronette Mfg. Co., Inc, v, Capitol
Piece Dye Works, supra; Dalton v. Hamilton Hotel
~ QOperating Co., 242 N.Y, 481, 1926).

“That the usual rules apply to ballses of animails is not
disputed (Mosran v. N.Y. Poultry, Pigeon & Pet-Stock
Ass'n, 28 Misc. 537, 59 N.Y.S. 584, App: T, 1899; N.Y.
Neg., supra, sec 4.21). The policy that affords to the
bailor the benefit of the presumption of negligence
recognizes that the facts and proof surrounding the
property’s loss are peculiarly within the knowledge and
control of the bailse. In this case, where plaintitf con-
sented to an autopsy of the dog, but where no report
was forth-coming, and whera contradictory
explanations of the loss were protfered by defendant,
but no compstent proof was adduced as to the cause of
the dog's death, the fairness of this rebuttable
presumption of negligence Is manifest,

“Having found that plaintiff is entitled to recover, we
must devise a formula for computing the fair measure
of her damages.

“Although the general rules and principles measure
damages by assessing the property's market value, the
fact that Ms. Brousseau’s dog was a gift and a mixed
breed and thus had no ascertainable market value
‘need not limit plaintiff's recovery to a merely nominal
award (1 ALR 3d 998)}. An element of uncertainty in the
assessment of damages or the fact that they cannot be
calculated with absolute mathematical accuracy is not
a bar to plaintitf's recovery (60 ALR 2d 1348; 156 Am.
Jur., Damages, sec. 21).

“Although the couris have been reluctant to award

' was watching television in her own back bedroom. Had

damages for the emotional value of an injured animaj
(Stettner v. Graubard, B2 Misc. 2d 132, 368 N.Y. 2d 683,

Town Court of Harrison, Westchester County, 1975,
Smith v. Palace Transp. Co., Inc., 142 Misc. 93, 253
N.Y. 8. 87, Municipal Ct.,, Manhattan, 1931), the cour!
must assess the dog's actual value to the owner in
order to make the owner whole (Blauvelt v. Clevelang
188 App. Div. 229, 190 N.Y.S. 881, 4th Dept., 1921
Smith v. Palace Transp. Co., ing., supra; 94 ALR 731
35). The court finds that plaintitf has suffered g
grievous loss. The dog was given to her when it was g
puppy in August, 1970 shortly after plaintiff lost her
husband. To this retirad woman who lived alone, this |
pet was her sole and constant companion. Plaintiff |
testified that she experienced precisely the kind of psy. ¢
chological trauma associated with the {oss of a petthat |

has received increased recent public attention (ses, .

a.g., A. Fischer, “When A Pet's Death Hurts Its Master;! ¢

New York Times, Thurs., May 8, 1980 at p. 3, col. 5). As é
foss of companionship is & long recognized element of ¢

damages in this state (see Millington v. Southeastsrn
Elavator Co., 22 N.Y. 2d 498, 239 N.E. 2d 897, 293
N.Y.S. 2d 305, 1868)* the court must consider this as an
element of the dog's actual value to this owner (Blauvelt
v, Cleveland, supra). »

“Plaintiff must also be made whole for the protective
value to her of this part-German Shepherd (Blauvelt
Cleveland, supra; Steffner v, Graubard, supra, Warren,
N.Y. Negligence, vol. 6A, sec. 6.01). The testimony in-
dicates that plaintiff relied heavily on this well-trained
watchdog and never went out into the street alone &l
night without the dog’'s protection. Since the dog's
death, plaintiff does not go out of her apartment after
dark. in addition, her home was burgularized and &
watch given to her on retirement was stolen while she.

the dog been alive, no one would have entered her
apartment undetected, for the dog would have barked ¢
vigorously at the mere sound of a presence in the
haliway outside her apartment.

“Resisting the temptation to romanticize the virtues of &
“human's best friend,” it would be wrong not o
acknowledge the companionship and protection that
Ms. Brousseau lost with the death of her canine compé-
nion of eight years. The difficulty of pecuniarily measul-
ing this loss does not dbsolve defendant of his obliga-
tion to compensate plaintiff for that loss, at least to the
meager extent that money can make her whole. The

“1Afthough loss of companionship has besn excluded both as an
ment of damages in wrongful death cases and as an independe
common law action. Liff v. Schildkrout, 43,N.Y. 2d 622 (1980) iR
holding was based upon the statutory preemption and upon |
statutory language of EPTL 5-4.3 Liff v. Schildkrout, supra at B
Because there is no anslgous wrongful death statute that govel
damagas for the loss of an animal, the policies behind the loss of €0
sortium cases impact upon the court's consideration in the ingid
case. See Millington v. Southeastarn Elevator Co,, supra.”



' age is not a depreciation factor in the court's
a|¢;ulatlons, for “manifestly, a good dog’'s value in-
ases rather than falls with age and training”
tettner V. Graubard, supra, at 685). The court
erefore awards judgment to plamtlff in the sum of
50 plus costs and dlsbursements

Unless otherwise noted, there has been no change in
status concerning any bill reported in prewous issues

al legislation which affects animal rights, as well

Id be noted, however, that Commerce Clearing
e, Inc., 4025 W. Peterson Avenue, Chicago, II.
6, pubhshes a state-by-state service which reports
ch Ieglslat|on if any of ARLR's readers have access
that service and wish to make the information
ilable to ARLR, we will be happy to make such infor-
tion available to our readers.

CONGRESS

oples of bills may be obtained by writing to the House
ments Room, U.S. Capitol, Washington, DC
, or the Senate Documents Room, Washington,
20510. A self-addressed label should be enclosed.

ause of the importance of federal legisiation con-
g animals, beginning with this issue ARLR will
arly report all bills and regulations currently pend-
n Congress instead of merely adding to the lists in
revious issues new legislation as it Is introduced. At
he present time, the following bills and resolutions are
ending before the 97th Congress.

ESEARCH METHODS

220, introduced by Rep. Geraldine A. Ferraro, to
romote the development of methods of research,
Xperimentation, and testing that minimize the use of,
Nd pain and suffering to, live animals. Referred to
ittee on Energy and Commerce of which Rep.
Nn D. Dingell is Chairman, and the Committee on
ence and Technology of which Rep. Don Fuqua is
irman.

.R.'556, introduced by Rep. Robert A. Roe; Rep.
arold C. Holienbeck, and Rep. Frederick W. Rich-
_nd to establish a National Center of Alternative

uch state legislation as we become aware of. It

Research to develop and coordinate alternative
methods of research and testing which do not involve
the use of five animals; to develop training programs in
-the use of alternative methods of research and testing
which do not involve the use of live animals; to
eliminate or minimize the duplication of experiments on
live animals; to disseminate information on such
methods. Referred to Committee on Energy and
Commerce of which Rep. John D. Dingell is Chairman,
and the Committee on Science and Technology of
which Rep. Don Fugua is Chairman.

H.B. 930, introduced by Rep. Virginia Smith, to es-
tablish a commission to study alternative methods to
the use of live animals in laboratory research and test-
ing. Referred to Committee on Science and Technology
of which Rep. Don Fuqua is Chairman.

H.C.R. 38, introduced by Rep. G. William Whitehurst,
pertaining to the methods used on animals in research.
Referred to Committee on Energy and Commerce of
which Rep. John D. Dingell is Chairman, and the Com-
mittee on Science and Technology of which Rep. Don
Fugua is Chairman.

S.R. 65, introduced by Sen. David Durenberger, et al.,
expressing the sense .of the Congress that any federal
agency that utilizes the Draize rabbit eye irritancy test
should develop and validate alternative opthalmic test-
ing procedures that do not reqmre the use of animal
test subjects. Referred to Committee on Environment
and Public Works of which Sen. Robert T. Stafford is
Chairman.

SEALS

H.B. 348, introduced by Rep. Frank Horton, to provide
for the termination of the Interim Convention on the
Conservation of North Pacific Fur Seals of February 9,
1857, to prohibit the taking of seals in the Pribilof
Islands. Referred to Committee on Foreign Affairs, of
which Rep. Clement J. Zablocki is Chairman; the Com-
mittee on Interior and Insular Affairs of which Rep.
Morris K. Udall is Chairman, and to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman.

A
(/’RAPPING
H.B. 374, introduced by Rep. Clarence Dickinson Long,
to discourage the use of leg-hold or steel jaw traps on
animals in the United States. Referred to Committee on

Energy and Commerce of which Rep. John D. Dlngell is
Chairman.

H.B. 1002, introduced by Rep. Gienn M. Anderson, to




regulate the trapping of mammals and birds on federal
lands. Referred to Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman;
and Committee on Energy and Commerce of which
Rep. John D. Dingeil is Chairman.

ZOOLOGICAL FOUNDATION

H.B. 642, introduced by Rep. G. William Whitehurst, to
establish a National Zoological Foundation. Referred to
Committee on Merchant Marine and Fisheries of which
Rep. Walter B. Jones is Chairman.

MARINE MAMMALS

H.B. 1672, introduced by Rep. C. W. Bill Young, to

~amend the Marine Mammal Protection Act of 1972, in

order to prohibit the issuance of general permits
thereunder which authorize the taking of marine mam-
mals in connection with commercial fishing operations.
Referred to Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

ANIMAL DAMAGE

H.B. 1956, introduced by Rep. E. de la Garza, et al,,
amends the Act of March 2, 1931, to require the
Secretary of the Interior,-in cooperation with the
Secretary of Agriculture, to implement a program for
animal damage control. Referred to Committee on
Agriculture of which Rep. E. de la Garza is Chairman.

WILDLIFE PRESERVATION

H.B. 2214, introduced by Rep. Carl D. Purcell; Rep.
Benjamin A. Gilman, and Rep. Anthony C. Beilenson, to
establish a federal program to provide public informa-
tion on wildlife preservation and the endangered
species. Referred to Committee on Merchant Marine
and Fisheries of which Rep. Walter B. Jones is Chair-
man.

FISH

H.B. 2250, introduced by Rep. John B. Breaux, to
provide additional funds for certain projects relating to
fish restoration. Referred to Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman, and Committee on Ways and Means of
which Rep. Dan Rostenkowski is Chairman.

H.B. 2978, introduced by Rep. Don L. Bonker, et al., to
provide for additional protection of steelhead trout as a
game fish. Referred to Committee of Interior and In-
sular Affairs of which Rep. Moérris K. Udall is Chairman,

and to the Committee on Merchant Marine and’",
Fisheries of which Rep. Walter B. Jones is Chairman.

HORSE RACING

H.B. 2331, introduced by Rep. Bruce Vento, et al., t
prohibit the drugging or numbing of racehorses an
related practices, and to amend Title 18, United State
Code, to prohibit certain activities conducted in in
terstate or foreign commerce relating to such prac
tices. Referred to Committee on Energy an
Commerce of which Rep. John D. Dingell is Chairman
and the Committee on the Judiciary of which Rep
Peter W. Rodino, Jr. is Chairman. .

MARINE SANCTUARIES

H.B. 2357, introduced by Rep. John B. Breaux, to
repeal Title lll, Marine Sanctuaries of the Marine
Protection, Research, and Sanctuaries Act of 1972
Referred to Committee ‘'on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

S.B. 1003, introduced by Sen. Bob Packwood, to
amend Title Il of the Marine Protection Research and
Sanctuaries Act of 1972, as amended, to authorize ap:
propriations for such Title for fiscal years 1982 and
1983. Status . . . Reported, ho amendment, Sen. Repor
No. 97-44 on 4/23/81; Passed Senate on 5/4/81; S
to House Committee on Merchant Marine and Fisher
of which Rep. Walter B. Jones is Chairman, on 5/6/8

S.B. 1186, introduced by Sen. Bob Packwood, {C
amend the Marine Mammal Protection Act of 1972
amended, to extend the authorization of appropriati
for fiscal years 1982 and 1983. Status . . . Reported,
amendment; Sen. Report No. 97-63, on 5/14/81.

S.B. 1213, introduced by Sen. John H. Chafee,
amend Title | of the Marine Protection, Research,

Sanctuaries Act, as amended. Status . . . Reported;
amendment, Sen. Report No. 97-119, on 5/1
Passed Senate as reported on 6/2/81; Passed H
without amendment on 6/11/81; Sent to President
6/16/81; Approved — Public Law 97-16, on 6/23/8

MIGRATORY BIRDS

H.B. 3442, introduced by Rep. Harold Sawyer, t0.
tablish a Webless Migratory Game Bird Research Fu
and to require a federal permit for the taking of :
webless migratory game bird. Referred to Commit
on Merchant Marine and Fisheries of which Rep. Wa
B. Jones is Chairman. :



SH AND WILDLIFE

B. 736, introduced by Sen. John H. Chafee, et al., to
‘prdvide for the control of illegally taken fish and wildlife.

Referred to Committee on Environmental. and Public
orks, by unanimous consent with instructions that
e reported, the bill be referred to the Committee on
o Judiciary of which Sen. Strom Thurmond is Chair-
jan, for not to exceed thirty calendar days. Status . ..
Jaring in Senate on 4/1/81; reported, amended, Sen.
ort No. 97-123 on 5/21/81.

.C.R. 96, introduced by Rep. Don L. Bonker and Rep.
alter B. Jones, calling for an indefinite moratorium on
commercial killing of whales and otherwise

onserving and protecting the world’s whale pop-
lations. Referred to Committee on Foreign Affairs of
vhich Rep. Clement J. Zablocki is Chairman. Status. ..
saring in House on 6/16/81. ’

48, introduced by Sen. Bob Packwood, calling for
moratorium of indefinite duration on the commercial
illing of whales. Referred to Committee on Foreign
elations of which Sen. Charles H. Percy is Chairman.

MAMMALS AND BIRDS/PUBLIC LANDS

J.R. 6, introduced by Sen. Alan Cranston, to establish
ational policy for taking of predatory or scavenging
ammals and birds on public lands. Referred to Com-
ttee of Environment and Public Works of which Sen.
bert T. Stafford is Chairman.

STATE AND LOCAL
ANIMALS AS PROPERTY: PET SHOPS

Important issued surfaced recently in Fairfax Coun-
Virginia, regarding the sanctions for pet shops’ in-

rence (or worse) to the welfare of animals in their
istody. Currently only misdemeanor charges can be
ight, often a lengthy and fruitiess procedure. To
en regulation, to hit pet show owners in their
tbooks, and to provide some measure of relief to

mal welfare laws. Alexandria County, Virginia, and
r Jurisdictions have such a law on their books.
Operly enforced, it can go a long way toward provid-
"\ri’g 8 speedy and reasonably effective way of punish-
"9 the abuse of pet animals.

A bill was recently introduced in the New York State
Assembly by Assemblyman Eugene lLevy aimed at
avoiding entirely the regulatory problems associated
with pet shops. Mr. Levy’s bill would have simply
banned altogether the sale of cats and dogs in virtually
all retail establishments. The bill attracted little or no
support (much of the opposition to it came from
“animal lovers,”) and now appears to be dead. One
further note: Assemblyman Levy's bill was not drafted
as tightly as it could or should have been, and had it
been enacted circumvention would not have been dif-
ficult. Since there are lawyers who are adept at draft-
ing animal protection legislation and are willing to do so
pro bono, their expertise should be utilized.

CRUELTY: FORFEITURE OF ANIMALS

Most state anti-crueity laws provide for penalties of fine
or imprisonment or both upon conviction for cruelty to
animals but are silent on the subject of the future
custody of the animals or animals invioved in the case.
The convicted person often demands that the

prosecuting humane society return the animal seized

during a prosecution or refuses to relinquish the animal

- to the society.

To correct that deficiency in Pennsylvania law, SAR has
brought about the introduction of S. 358, sponsored by
Senator Edward P. Zemprelli. The bill will add to the
anti-cruelty law the following: “A person convicted un-
der this subsection shall, in addition to the punishment
provided for in this title, be sentenced toforfeit his right
to own animals for the period of time as the court shall
direct.” ‘ :

ANIMAL CONTROL: LICENSING

Another cat licensing ordinance has come to our atten-
tion, this one in Flemington, New Jersey. Allegedly
aimed at clearing the stray population, some cats are
being euthanized while others are being licensed.

CRUELTY: DOGFIGHTING

The Tennessee House of Representatives voted 91 to 4
to raise from a misdemeanor to a felony dog, bull and
bear fighting. By a vote of 67 to 27 cock fighting was left
a misdemeanor. It is a misdemeanor to be present at a
dog, bull, bear or cock fight.

ANIMALS AS PROPERTY: PET KILLING

The attempt in California to enact legislation making ita
crime to kill cats and dogs for human consumption has
bogged down. However, some of the sponsors intend
to reintroduce a bill at the earliest opportunity.




VETERINARIANS: GOOD SAMARITAN ACT

New Jersey's S-1076 proposed to extend immunity
from civil liability to veterinarians who render emergen-
cy care to animals.

SPCAs AND SHELTERS: EUTHANASIA

In Michigan a state wide law now prohibits killing by
means of a decompression chamber, and authorizes
animal shelters to use sodium pentobarbital.

HUNTING/TRAPPING: ANTI-HUNTING LEGISLATION

Four bills have been introduced in Maine concerning
bears: LD 502 and 22 (restricting the bear hunting sea-
son), LD 435 (outlawing the trapping of bears), LD 91

- (prohibiting the hunting of bears with bait).

~ HUNTING/TRAPPING: ANTI-TRAPPING LEGISLATION"

In New York, AB 2683 and AB 3617 and SB 2049 are
aimed at outlawing the leghold trap and at requiring an-
nual public hearings on what other traps should be per-
mitted.

Anti-leghold trap legislation has been introduced in
New Jersey (SB 671), Connecticut (HB 6168 and SB 62)
and Colorado (HB 1217). In Georgia, efforts to impose
a two year moratorium on trapping failed (SR4).

HUNTING/TRAPPING: PRO-HUNTING LEGISLATION

In five states, eight bills have been introduced to permit
hunting on Sunday: Connecticut (HB 5869), Maine (LD
412), Mississippi (H 785, H 644, H 151, H 1093), Virginia
(HB 1750), West Virginia (HB 710).

A statewide referendum in South Dakota has upheld
(181, 126 to 128, 958) a legislative act which had
restored dove hunting. ‘

Three states are considering legislation to allow the
hunting of doves (the worldwide symbol of peacsl):
Ohio (SB 34, SB 29), Minnesota (HB 162, SB 138), New
York (a recommendation is apparently being made to
the Department of Environmental Conservation).

SPCAS AND SHELTERS: PEACE OFFICER STATUS

New Jersey SB 1074 would allow members of certain
animal rights groups to make arrests for violation of
animal welfare laws. Money received from fines would
go the organization to which the arresting person
belonged.

. (NMFS) published regulations on the hunting o

‘reached healthy numbers and are being propetl

Utah Sub. SB 149 would permit humane organizations
to “deputize” volunteers to enforce hunting, fishing an
trapping laws.

EXPERIMENTATION: UNCLAIMED ANIMALS

Los Angeles Mayor Tom Bradley on July 8 signed int
law an order repealing Section 53.11(h) of the Municip
Code which for 31 years compelled the sale of un-
claimed dogs and cats from the City’s animal shelters to.
laboratories. The repeal measure was passed 10-3 o
June 30 by the City Council.

THE AGENCIES

NATIONAL MARINE FISHERIES SERVICE: REINDEE
AND FOX HUNTING ON PRIBILOF ISLANDS, ALASK
(Red. Reg. Vol. 46, No. 65, 20557) ‘

Under the authority of the Fur Seal Act of 1966 (Pub
L.89-702) and Reorganization Plan No. 4 of 1970 (8
Stat. 2090) the National Marine Fisheries Servic

reindeer and foxes on the Pribilof Islands, Alaska
Since passage of the Alaska Native Claims Act of 197
(Pub. L. 92-203), and subsequent transfer of fan
ownership from the Federal government to Nativ
village corporations, the NMFS no fonger claim
jurisdiction over reindeer and foxes on these land
NMFS has retained ownership of only the fur se
rookeries on the Pribilof Islands. The NMFS therefor
amends 50 CFR 215 by deletion of regulations govern
ing reindeer and fox hunting (50 CFR 215.24), effectiv
April 6, 1981. ’

FISH AND WILDLIFE SERVICE: TRADE BAN LIFTE]
ON KANGAROOS

A six year ban on U.S. commercial trade in kangaroo
has been lifted by the U.S. Fish and Wildlife Servic
following a one year review. After two years, the Interio
Agency will reevaluate the situation, including tht
status of the animals. The decision was based 0
evidence that the three largest kangaroo species hav

managed in Australia.

According to Dr. Eugene Hester, Acting Deputy Dire¢
tor of the Fish and Wildlife Service: The three kangaro
species — the red and eastern and western gray — w
continue to be classified as “threatened,” a less serioy
category than endangered status. Dr. Hester said t!?,i,
was being done as a “prudent course” so that commer
cial trade can be closed down if problems arise. But;
now, apparently the kangaroos are adequately eno
“protected” in Australia so that they can be slaughteré

at will.



FRANCISCO ANIMAL CONTROL AND WELFARE
MISSION: PROHIBITION OF ANIMAL

NERSHIP.

oposal to get at the obscene practice of dog fight-
y flatly prohibiting the ownership of pit bulidogs in
rancisco was squelched when some of its
nents realized that, though well intentioned, it

as overboard.

ERNATIONAL WHALING COMMISSION:
YWHEAD WHALES

“Commission sets quotas on the taking of en-
ered bowhead whales. Recently, the U.S. Depart-
t of Justice was investigating possible violations of
e quotas by Eskimo whalers. However, that in-
vestigation has been dropped because early this year
federal National Oceanic and Atmospheric Ad-
ministration signed "a two year agreement with the
Alaska Eskimo Whaling Commission giving the
Eskimos much of the responsibility for enforcing the
quotas and conducting the whale census on which the
quotas are based. The U.S. Attorney’s. office in
nchorage characterized the decision to drop the in-
gation as flowing from the “spirit of cooperation”
it the agreement reflected.

NTERNATIONAL WHALING COMMISSION:
ATORIUM

e acting head of the federal National Oceanic and At-
spheric Administration has announced that at the
mission’s July meeting in Britain, the United States
ress for a moratorium on commercial whaling.
wever, he was not optimistic about the prospects
since a three-quarters of the twenty-seven member
nations would have to agree, and ten have commercial
haling industries.

IN THE LEGAL LITERATURE
300K AND ARTICLE REVIEWS SOLICITED

hile there were never an abundance of books, ar-
1 es, etc., published on the subject of animal rights
8w, nor is there now, nevertheless there are some.
RLR welcomes brief reviews of the current literature
e January 1981 ARLR, p.9), and we would also ap-
ciate being informed about any books, articles, etc.
hat come to our readers’ attention.

AWARDS OF ATTORNEYS’ FEES BY FEDERAL
COURTS AND FEDERAL AGENCIES

A fascinating study of attorneys’ fees in the federal
system has been prepared by the Congressional
Research Service of the Library of Congress. Interest-
ingly, there are quite a few federal statutes which
authorize an award of attorneys’ fees, some of which
may be of potential interest to animal rights lawyers.

BULLETIN BOARD
ANIMAL RIGHTS LAW WRITING PROJECT

Lawyers with writing experience and &-desire to par-
ticipate in an animal rights law writing project are asked
to contact Professor Henry Mark Holzer, Brooklyn Law
School, 250 Joralemon Street, Brooklyn, NY 11201.

NOTICES OF MEETINGS, CONFERENCES, ETC.

ARLR is interested in being informed about meetings,
conferences, etc. which, directly or indirectly, are con-
cerned with the subject of animal rights law.

ARLR SEEKS ASSISTANT EDITOR

Since its inception 19 months and 7 issues ago ARLR
has been compiled, edited and written by Professor
Henry Mark Holzer, with much of the legislative
material provided by SAR’s president, Helen Jones. As
recent issues of ARLR show, its scope has broadened
and increasingly greater amounts of material are be-
ing included. Accordingly, a volunteer assistant editor
is sought. The person must be a lawyer, possess basic
writing skills, be willing and able conscientiously and
consistently to devote about 20 hours quarterly, have a
serious committment to animal rights law, . and
(preferably) reside in the New York City area. Please
contact Professor Holzer in writing, at Brooklyn Law
School, 250 Joralemon Street, Brooklyn, New York,

11201.
THE WAGES OF SIN |

Last fall, a 7-month old Dallas girl was severly bitten
and crushed to death by an eight-foot “pet” python that
escaped from its glass cage and crawled into the
child’s crib. Authorities speculated that the reptile was
hungry (it was usually fed a hamster every two weeks).
If Dallas, or the state of Texas, ever enacts long-
overdue anti-exotic “pet” legislation, it will come to

jate for little Toni. :




Just before last Christmas a 15-year old New Jersey
boy was killed by the accidental discharge of a com-
panion’s shotgun. The two were hunting. Three days
later a Pennsylvania hunter fired at a deer deep in the
woods. His bullet tore through the walil of a mobile
home 200 yards away, killing an 18 day old baby in his
crib. If New Jersey and Pennsyivania had laws prohibit-
ing hunting, two more children would be alive today (let
alone countless innocent animals).

INTERNATIONAL CONFERENCE ON HUMAN/COM-
PANION ANIMAL BOND

On October 5-7, 1981, the University of Pennsylvania
Center for the Interaction of Animals and Society will
sponsor the above entitled conference. Inquiries
should be made to the center at School of Veterinary
Medicine, University of Pennsylvania, 3800 Spruce
Street, Philadelphia, PA 19104,

INTERESTING OLDER CASE

U.S. v. Sanford, 547 F. 2d 1085 (9 Cir., 1976) involved
the effect of federal undercover agents’ involvement in
Lacey Act prosecutions.

SOUTHERN CALIFORNIA LAW FIRM AFFiLIAT!ON
SOUGHT.:

Henry Mark Holzer, Special Counsel and a Director of
SAR and Editor of its Animal Rights Law Reporter,
currently Professor of Law at Brookiyn Law School (250
Joralemon Street, Brooklyn, New York 11201) seeks an
“of counsel” affiliation (limited to animal rights, con-
stitutional law and general appellate practice) with a
Southern California law firm.

ATTORNEYS SEEK TO CHALLENGE POUND SEIZURE
LAWS

Attempts to repeal laws permitting or requiring shelters
to release animals for laboratory experimentation have
recéntly been reported in both ARLR (1/81) and SAR
Report (5/81). Attorneys for Animal Rights seeks to es-
tablish a network of attorneys who are involved or in-
terested in fighting in the courts to end this practice. In
the event that legislative efforts do not prove

_successful, AFAR would like to hear from (1) anyone

having knowledge of pound seizure laws (similar to
those in the County and City of Los Angeles), especially
those which require that animals be treated

“humanely” by the institutions to which they are -

released; and (2) any attorneys involved or interested in
bringing suit to challenge the validity of such laws, or
taking action to seek enforcement of the “humane”
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standard. AFAR is also interested in contacting anyone
who may be able to provide historical or legal material
regarding the interpretation of the word “humane” in .
the context of animal experimentation. (Contact Mary
Mitchell, 959 Galey Avenue (#6), Los Angeles, CA
90024). ‘

WILDLIFE LAW ENFORCEMENT SEMINAR

Three months ago the Wildlife Section of the Land an

Natural Resources Division of the Justice Departme
held a four day seminar in Washington, D.C. Attende
by more than 50 agents, administrators and lawyers
from the Departments of Justice, Interior, Treasury,
Commerce and Agriculture, lectures and workshops.
covered various aspects of investigation and prosecu
tion. Itis expected that the course materials will later be.
published as a wildlife law enforcement manual.

AVAILABLE RESOURCES

LIBRARY RESOURCE

The Humane Society of the United States has .e
tablished the Joyce Mertz Gilmore Library. Under t
aegls of the Institute for the Study of Animal Proble
(publisher of the informative International Journal |
the Study of Animal Problems), the library curren
contains approximately 1,500 volumes and 1
newsletters. Compiling is under way of a reprint file
relevant journal articles. (HSUS is in Washington, D.C

CONSTITUTIONALITY OF COCK FIGHTING STATU

The District Court's memordandum upholding the co
stitutionality of the Washington State anti-cock fighti
statute is available from SAR. :

CHINA LAKE BURRO CASE

A variety of papers are available from the China L2
burro case: stipulation and order, plaintiffs’ offer:
resolution of the controversy, temporary restrainl
order, complaint, memorandum in support of moti
for TRO and supplementary memorandum, gové
ment's opposition, plaintiffs’ comments to N
DPEIS. Contact SAR.

THE DOG IN THE DIVORCE CASE

The opinion of the Texas Court of Civil A'ppe,a
Arrington v. Arrington is available from SAR.



Friday and Saturday, November 27 and 28, 1981
. and ARLR will sponsor the first national
arence on Animal Rights Law.

onference will be held at the Carnegie
erence Center of the Carnegie Endowment for
national Peace, 54th floor, RCA Building, 30

RO efeller Plaza, New York, NY 10020 (Tel.: (212) 572-

dgram for the entire Conference is as follows:
: November 27, 1981.

ate lawyers and SPCAs: a natural symbiosis
or-Molbegott).

0 a.m. — 11:15 am. ,
e nature and detection of veterinary malpractice

5am. — 12:15 p.m.

oward a new theory of measure of damages for in-
ntional/negligent death/injury of an owned animal
aurence W. Kessenick).

n-premises lunch (Vegan).

.m. — 5:00 pm

tigation on Behalf of Animals.

1:15 p.m. — 2:00 p.m.

" Defending the animal rights activist (Douglas A.

+2:00 p.m. — 2:45 p.m.

Overview of test case litigation (Henry Mark
er).

-2:45 p.m. — 5:00 p.m.

. Panel on test case litigation, moderated by
enry Mark Holzer: prospective cases and underlying
\eories (Laurence W. Kessenick), dealing with courts
nd adversaries (Marcelle Phllpott-Bryant), standing to
! (Henry Mark Holzer).
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Society for Animal Rights
and
A Animal Rights Law Reporter
Announce the First National Conference
On Animal Rights Law

Saturday, November 28, 1981.

9:00 a.m. — 9:45 a.m.

The “Sido” problem: bequests of animals (Frances'
Carlisle).

9:45 a.m. — 10:30 a.m.

Intervivos and testamentary gifts on behalf of
animals — the problems and pitfalls (Joyce S.A.

Tischler).
10:30 a.m. — 12:00 noon

Legislative and related activities on behalf of
animals.

10:30 a.m. — 11:15 a.m.

Candidate .polliing and legislative lobbying (Helen
Jones).

11:15 a.m. — 12:00 noon A
The view from the legislature (Aloysius J. Aheérn).
12:00 noon — 1:00 p.m. ‘
On-premises lunch (Vegan).
1:00 p.m. — 3:00 p.m.

Panel on animal rights legislation, moderated by
Henry Mark Holzer: the problems and pitfalls, the role
of model laws, and the means to the end (Juliann
Tenney, William A. Reppy, Jr., David S. Favre, Henry
Mark Holzer).

3:00 p.m. — 5:00 p.m.
Plenary sesslon on special projects.
3:00 p.m. — 3:45 p.m.

Curriculum proposai for anlmél rights courses
(Nancy Jane Shestack).

3:45 p.m. — 4:15 p.m.

Encyclopedia of Animal Rights Law writing
project (Henry Mark Holzer).

4:15 p.m. — 5:00 p.m.

Attorneys For Animal Rights, a national
organization of animal rights lawyers (Laurence W.
Kessenick, Joyce Tischler).

5:00 p.m. — 7:00 p.m.
At leisure.
7:00 p.m. — 9:30 p..

Cocktalls and dinner (Vegan) at a restaurant to be
announced. The after-dinner speaker will be Cleveland

Amory.




It is expected that short breaks will be possible
between certain presentations, and time has been
provided for a question/answer period following each
presentation.

The SAR/ARLR conference on Animal Rights Law is
open to lawyers, law teachers, law students and judges.
Although the number of conference participants will be
strictly limited to well under a hundred, if space permits
there will be a few registrations reserved for lay per-
sons active in the animal rights law movement.

The conference registration fee for attendees not par-
ticipating in the program is $75.00, except for law
students whose registration fee is $35.00 (the number
of registrations available for law students remains
limited). The registration fee covers the two days of the
conference, the Friday and Saturday luncheons and the
closing dinner on Saturday evening. All other expenses
of attending the conference will, of course, be the

attendees’ own responsibility.

SAR began to accept conference registrations on April
15, 1981, and has already received them from persons
in New York, California, Florida, Tennessee, North
Carolina, Michigan, Ohio, Connecticut, Oregon and the
District of Columbia.

SAR reserves the right to reject applications in its sole
discretion and to close registration when a predeter-
mined cutoff point has been reached. Conference
registration applications should be on the applicant's
letterhead, if possible, or should otherwise identify the
applicant’s connection with the legal profession or the
animal rights law movement. The registration applica-
tion should also include full payment of the registration
fee. All registrations for the conference will have to be
completed by mail, and under no circumstances will
registrations be accepted at the conference ltself.

Short biographies of those persons who are participat-
ing in the conference program are as follows:

" Aloysius Ahearn

A high school English teacher by profession, Aloysius
J. Ahearn has served as a Representative in the
Connecticut legislature where he compiled an out-
standing record on behalf of animal rights. He served as
Chairman of the Animal Weifare Subcommittee and
fought successfully to defeat various inhumane legisla-
tion, e.g.: a bill which would have allowed the “sport” of
falconry in Connecticut. In addition, Aloysius J. Ahearn
sponsored significant animal welfare bills which are
now law in Connecticut, e.g.: creating the first state-
operated low cost spay/neuter clinic in the nation; ban-
ning the decompression chamber to euthanize dogs
and cats; repealing a law which required pounds to
send animals to laboratorles, illegalizing the breeding
and sale of skunks.
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" appear — on the Sea Shepherd, preventing the killing

‘States. While with HSUS, she formed the Nat

Cleveland Amory

A figure known throughout the world for his work op
behalf of animal rights, Cleveland Amory founded thg
Fund for Animals in 1967 and he serves as its unpaijg
president. Author of Mankind? Our Incredible War o
Wildlife, whereVer animals are in trouble, he seems tg

of whales; in the Grand Canyon, saving feral burros; off“
the Canadian coast, protesting the slaughter of baby
seals. :

Frén ces Carlisle

A member of the University of California (Davis) Law
School class of 1982, and a member of the School's
Law Review, Frances Carlisle received her B.A. from
Barnard College in 1967. She has done volunteer legal
work for New York's American Society for the Preve
tion of Cruelty to Animals.

David S. Favre

A Professor of Law at Detroit College of Law, David
Favre is a graduate of the University of Virginia a
William & Mary. Among the courses that Rrofess
Favre teaches are Environmental Law, Law ai
Science and Wildlife Law. He has contributed to ARL

Henry Mark Holzer

A Professor of Law at Brooklyn Law School, H
Mark Holzer has been active in the animal rights mov
ment for a decade. He is Special Counsel to, and
director of, SAR, founder and editor of ARLR, and
lectured, written and litigated on a variety of ani
rights issues.

Helen Jones

A tireless, lifelong worker for the cause of animal righ
Helen Jones began her career as a volunteer fo
Lackawanna County (Pennsylvania) Humane Socle
After a short stint as membership director for
American Humane Association, she resigne
become a founder of the Humane Society of the Unit

Catholic Society for Animal Welfare which she ra
her spare time, seeking to better the church’s a
toward animals. In late 1960, Helen Jones re
from HSUS to devote all of her energies to NCS
which in 1972 changed its name to Society for An
Rights. She is President of SAR and chairwoman &
trustee of Citizens for Animals, a humane lobby

Laurence W. Kessenick

A graduate of UCLA ‘and the Hastings Law Sch
Laurence W. Kessenick was a founder and is preSld
of Attorneys for Animal Rights (San Francisco). H
also founder and is chairman of Political Al
Welfare Action Committee, an organization W



jses money to support the candidacy of California
oliticians who in turn support animal rights legislation.
Kessenick has been involved In the “Sido” case, in
ation over California’s endangered species law, and
a ‘successful legislative effort to strengthen that law.

gter.Lovenheim

urrently Government Relations Counsel for the
Vane Soclety of the United States, Peter C.

venheim received his law degree from Cornell
sity. He was Staff Attorney for The Reporters
'mmlttee for Freedom of the Press and Project Direc-
tor for The Freedom of Information Service Center, and
he possesses extensive experience utilizing the federal
dom of Information Act and its state counterparts.

Lovenehim’s powerful article on the milk-fed veal
y appeared in New York magazine in 1979

or.D. Molbegott

graduate of Boston University and Albany Law
ol, Elinor D. Molbegott has served as a Legal
n for Society For Animal Rights and a Legislative
Alde in the New York State Assembly. Since 1977 she
1as been General Counsel to New York’s American
ociety for the Prevention of Cruelty to Animals.

Richard M. Novick

Doctor of Veterinary Medicine who received his
legree from the University of California (Davis),
ichard M. Novick has practiced in Manhattan for the
decade. He also holds a Juris Doctor degree from
ooklyn Law School.

fcelle Philpott-Bryant

éWyer and former high school teacher who received
ler B.A. and teaching credential at U.C.L.A., Marcelle
iipott-Bryant founded and is currently president of

lces law in Santa Monica, California, and has
; .presented The Fund for Animals in the San Clemente

and and China Lake cases. She has also been active
N matters mvolvmg mental health, juveniles, drug
abuse and women’s rights.

William A. Reppy, Jr.

A Professor of Law at Duke University School of Law,
William A. Reppy, Jr. has served as a Law Clerk for the
Upreme Court of California and then for the late
lliam O. Douglas at the Supreme Court of the United
States. He is a graduate of Stanford Law School, where
he was an editor of the Law Review.

MElyncy Jane Shestack
A lawyer who also has earned a B.A. in philosophy from

Wellesley, an M.A. Ed. .in history from Washington
University, and a M.S.L. from Yale, Nancy Jane
Shestack is an experienced teacher. In addition, she
has been a member of the Connecticut Civil Liberties
Union Board of Directors, a Legal Intern for Defenders
of Wildlife and a lobbyist for the Alaska Coalition.

Juliann Tenney

A graduate of the University of North Carolina and then
of the Duke University School of Law, Juliann Tenney
has been a Commissioner of the Chapel Hill, North
Carolina, Housing Authority, and an intern in the office
of a member of the United States House of Represen-
tatives. She is currently in private practice. '

Joyce S.A. Tischler

A graduate of Queens College and the University of
San Diego School of Law, Joyce S. A. Tischler was a
founder and has been an officer of Attorneys for Animal
Rights (San Francisco). The author of “Rights for
Nonhuman Animals: A Guardianship Model for Dogs
and Cats,” which appeared in 14 San Diego Law
Review, she has participated in several animal rights

cases Including the “Sido” controversy and the China

Lake burro killings.

Douglas A. Trant
A criminal lawyer with considerable major felony jury

trial experience, Douglas A. Trant received his J.D. -

degree from the University of Tennessee. He was
associated with that school's legal clinic, and earlier
with the Legal Services Corporation of Alabama.

PLEASE HELP

To a considerable extent, ARLR depends on
its readers and their contacts for information
about current developments in animal rights
law. Please send us clippings, articles, legal
papers, legislative proposals, case
decisions, administrative rulings,
bibliography, etc. Also, so others in the
animal rights law movement, and the
animals themselves, can have the benefit of
work already done, please inform us about
what resources are available. ARLR will
publish all that it can.




EDITOR'S COMMENT

' '] It is fair to say that only in the last couple of years has the animal rights law movement
really been born. Before that, though there were a few lawyers involved in animal cases —
| counsel for SPCAs and shelters, attorneys for the few national humane organizations, etc
— there was no cohesiveness among those interested in the problems of animals and the
law. ‘

|

I .

;J" But now things are very different, indeed. This publication goes to nearly 1,500 lawyers
{J throughout the United States, in November of this year ARLR/SARs first national
' Conference on Animal Rights Law will be held, by year’s end there will exist an activist
national organization of animal rights lawyers, at least two animal rights law writing
projects are now underway, already there is an informal attorney referral network with a
formal one not far down the line, and humane organizations (and others) are beginning to -
know which lawyers to call upon when they need help.

All these developments, and others, raise an important issue which must begin to be :
considered by every lawyer who is interested in working for animal rights: specialization.
All of us know that in conventional legal practice today it is simply not possible for one
lawyer to be fully competent in a multitude of areas. Indeed, merely to keep current in *
individual areas like tax, estate planning, wills and trusts, negligence, real property,
criminal law, securities, corporations, is nearly an all-consumlng task. To keep
satisfactorily current in a few or several of these areas is simply not possible.

So, too, in what has until now been described as “animal rights law.”” Do we mean federal
“or state? In the federal sphere alone, can a practitioner be fully knowledgable about the
Airborne Hunting Act, Migratory Bird Treaty Act, Endangered Species Act, Eagle
Protection Act, Humane Slaughter Act, National Environmental Protection Act, etc.? On
the state side, cases and legislation involve zoning, veterinarians, landlord/tenant trap-
ping, hunting, animal control and much, much more. And the skills of a civil litigator or
appellate expert are quite different from those of a counsellor, as are the abilities of a
“drafter of legislation or a criminal defense lawyer.

In sum, the fundamental principle of division of labor mandates that only shoemakers
make shoes and only brain surgeons open the skull. Equally, as the animal rights law:
i movement takes its first steps into a world at best indifferent to the rights of animals, it is
il necessary that each of the members of that movement look carefully into what they can
' and would do best. ’

“ ! Henry Mark Holzer
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ABOUT THE PUBLISHER

Society‘for Animal Rights, Inc., publisher of the .

ANIMAL RIGHTS LAW REPORTER, Is a national
organization engaged in calling attention to and seek-
ing to prevent the many forms of exploitation and
abuse which cause suffering in animals. SAR's ultimate
goal is to achieve for animals the rights now denied
them both in law and in practice.

Concerned with semantics and nomenclature, SAR
has, through its name, activities and literature, increas-
ingly caused the term “animal rights” to be adopted in
common usage by the media in preference to the offen-
sive term “animal lovers.”

Incorporated January 28, 1959 in the District of Colum-
bia, SAR produces and distributes literature on a wide
range of subjects of animal exploitation; circulates a
documentary film collection to schools and colleges
throughout the U.S.; sponsors seminars for activists;
organizes demonstrations against the abuse of
animals; conducts national advertising campaigns to
enlist opposition to specific forms of exploitation;
serves as an information resource for the midia, writers
and other humane organizations; drafts legislation and
in other ways works actively to advance the animal
rights cause. »

SAR and an affiliated national lobby for humane laws,
Citizens for Animals, have 'in recent years brought
about a New Jersey law prohibiting the sale or other
transfer of animals from pounds and shelters to
‘laboratories; repealed New York State’s Metcalf-Hatch
Act which compelled pounds to send animals to
laboratories; repealed a similar law.in Connecticut;
brought about, in Connecticut, the nation’s first state-
operated low cost spay/neuter program to reduce the
overpopulation of dogs and cats; litigated issues con-
cerning great numbers of animals in courts on the state
and federal levels,

SAR’s Report, published quarterly, keeps members
and friends informed of its programs and of
developments in the animal rights field nationally and
internationally. -

The nationwide work of Society for Animal Rights, Inc.,
is supported by memberships, contributions and
bequests. SAR is a tax-exempt organization under Sec-

tion 501(c) (3) of the Internal Revenue Code as a result .

of which contributions in support of its programs are
deductible for income tax purposes.
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FEDERAL

previous issues of ARLR a significant amount of
erial concerning criminal prosecutions and convictions

btained from the Wildlife Newsletter of the Depart-
it of Justice’s Land and Natural Resources Division,

Section. It has been ARLR's practice to edit that in-
1ation before passing it along to our readers, mostly to
nserve needed space. However, because the federal
rosecutions/convictions are becoming more and more
ortant, and because the case descriptions provided by
Idlife Section are so full of useful information, begin-
‘with this issue of ARLR we will simply “pick up” with a
imum of editing the information put out by the Section
applies to the concerns of ARLR and its readership.

Inited ‘States v. Jacobson, No. 80-1571 (Sth Cir. June 12,
he Ninth Gircuit has reversed the order of the
t Court for the District of Arizona suppressing
nce in this bird smuggling case. The District Court
old that Customs agents had violated Jacobson’s Fourth
| ment rights by searching a van that had crossed
dco/Arizona border and proceded onto Jacob-
nch. The Ninth Circuit disagreed, holding that the
varrantless search was justified as an extended border
h even though it had occurred on private property.
urt noted that Customs agents have specific

obson's fenced compound served both as a residence
“place of business in concluding that Jacobson had
asonable expectation of privacy” from Customs in-
ion. Under the totality of the circumstances, therefore,
court held the warrantless search appropriate. -

authority to enter onto private property and that

" OCTOBER 1981

IN THE COURTS

United States v. Molt, (E.D. Pa.). The District Court for the
Eastern District of Pennsylvania recently held a hearing on
reptile dealer Henry A. Molt, Jr.’s motion for reduction of
sentence. Molt had pled guilty to two muiti-count in-
dictments charging smuggling and Lacey Act violations
and had received concurrent 14-month terms. The convic-
tions were later affirmed by the Third Circuit. The District
Court decided that a reduction in sentence was ap-
propriate and ordered that Molt serve a nine rather than

14-month term. .

United States v. Slocum, (S.D. Fla). On June 4, the
District Court handed down' sentences in this major
wildlife prosecution involving the theft from quarantine of
birds infected or exposed to Newecastle disease. Bert
Slocum, the principal defendant and quarantine station
owner, received concurrent one year terms and a total fine

of $18,000 for theft of birds, violation of quarantine

regulations, and filing a false indemnity claim with the

Department of Agriculture. Louise Slocum, his wife, -

received two years of probation and a $1,000 fine. Ray
Slocum, their son, received two years of probation under

the Youth Corrections Act, 18 U.S.C. 5005. The remaining .

defendants, Francine Miller and Doris Fuller, also received
two years of probation. ,

United States v. Phillips, Hamrick, and Blackenship, (W.D.

Wash.). On March 18, 1981, Everett Del Phillips, Randall’

Lee Hamrick and Harry Craig Blackenship each pled guil-
ty to one Lacey Act count. As part of a plea bargaining
agreement, 11 additional counts alleging violations of the
Lacey Act and Eagle Protection Act were dismissed. The
charges involved the unlawful interstate transportation
from ldaho to.Washington of parts from three bighorn
sheep, three elk, three deer, two antelope and a bald

o NIMAL RIGHTS LAW REPORTER’S purpose is to provide
e ff qf animals. However, it should not be assumed that ARLR'
imaf Rights Law Reporter, or the Editor, of the ideas, act

animal rights activists with information which could aid in legal efforts on
s reporting necessarily constitutes approval by Society for Animal Rights,
jon, or anything else reported, or of the persons connected therewith.

Copyright © 1981 by Society for Animal Rights, Inc., 421 South State Street, Clarks Summit, Pa. 18411




eagle. All of that wildlife was forfeited to the government,
along with a grizzly bear rug from Alaska possessed by
one of the defendants. Each defendant received a $7,500
fine, one year suspended jail sentence, and three years'
active probation during which he may not hunt or fish
within the United States. The U.S. Fish and Wildlife Service
conducted the investigation.

United States v. Northwest Fish Company; United States

'v. Standard Fish Company; United States v..Meincke
Fisheries; United States v. Reynolds Fish Company; -

United States v. Western Fish Company; United States v.
United Fish Company; (E.D. Mich.). United States v.
Zemski: United States v. Demore Seafood Company;
United States v. Tank Fish Company; United States v. Port
Clinton Fisheries; United States v. Szuch (N.D. Ohio).
These related cases prosecuted in Detroit and Toledo in-
volved Black Bass Act. 16 U.S.C. 852, and conspiracy
charges. The Black Bass Act, a companion statute to the
Lacey Act, prohibits the Interstate transport of illegally
taken fish. The 315 counts in these cases resulted from the
illegal take and transport during a five year period of over
475,000 pounds of walleye with a retail value of over 1.4
million dollars. The walleye were caught in the Ohio waters
of Lake Erie in violation of an Ohio prohibition against
commercial take of the species and, in 403 illegal trips,
transported at night in rented vans across state lines. The
companies pled guilty this past winter. Substantial fines
have now been imposed: Northwest — 63 counts, $12,500
fine ($12,400 state fine as well); Meincke — 88 counts, $17,
500 fine (state civil action seeking approximately $1,000,-
000 damages pending); Standard — 14 counts, $2,800
fine; Reynolds — 14 counts,.$2,800 fine (state clvil action
pending); Western Fish Co. — $400 fine; United States —
11 counts, $1,100 fine; Port Clinton — 62 counts, $12,400
fine (state civil action pending); Demore — 3 counts, $600

fine; Tank Fish — 15 counts, $3,000 fine (state civil action -

pending); Zemski — 20 counts, $4,000 fine (state civil ac-
tion pending); Szuch — 15 counts, $3,400 fine.

United States v. Sousa, CR 81-14 (D.R.L). Fiorencio Sousa
pled guilty on February 20, 1981 to illegally importing 55
raw sperm whale teeth in violation of 18 U.S.C. 545. The
sperm whale is an endangered species whose teeth are
valued at approximately $100 each. Sousa received one
year's probation, a $1,000 fine, and forfeited the- teeth to
the government. National Marine Fisheries Service agents
developed the case.

United States v. Meekin, (D. Nev.). Meekin and Starr, two
of the four defendants in this previously reported Lacey
Act case Involving interstate transport of illegally taken
bighorn sheep, each pled guiity to one count of a four
count indictment in late May. A third defendant, Stark,
went to trial before a jury in late May and was acquitted.
The governmient dismissed charges against Owen, the
fourth defendant. Sentencing of Meekin and Starr is slated
for mid-July. Fish and Wildlife Service agents developed
the case.

The following cases grew out of a cooperative undercover
investigation by the Fish and Wildlife Service and the
lllinots Department of Conservation. The investigation,

’. He received five years' probation and a $1,000 fine on th
taking counts and 45 days jail time and a $1,000 fine o

"during which he may neither hunt nor accompany hunt

locally dubbed “Quackscam,” [some joke — ed
culminated on December 3, 1980 in 61 arrests angd
numerous seizures of wildlife and equipment by state an
federal officials. . N

~ United States v. Coufal, (C.D. lll). Taxidermi
Donald Bruce Coufal was charged on December 17, 198
in a 10-count indictment with possession, offer to sell, an
sale of migratory birds in violation of the Migratory Bir
Treaty Act, 16 U.S.C. 703 et seq. The 30 birds involved i
the case included short-eared and screech owls, a blu
heron, a pied-billed grebe, and a bald eagle. Coufal ple
guiity to three possession counts and one sale count. H
received a $3,000 fine, five years' probation and ws
ordered not to hunt or accompany hunters for two years

United States v. Logsden, (C.D. lil.). A 22-count i
dictment filed March 31, charged David Alan Logsden wit
various unlawful activites on the Meredosia Nation
Wildlife Refuge, including trespass, firearms possessior
and spotiighting and taking deer (16 U.S.C. 668dd{(c) an
668dd(e)), with theft of government property (18 U.S.(C
641), and with assault of a federal officer (18 U.S.C. 11
and 1114). Logsden pled guilty to two counts of takin
deer on the Refuge and to theft of government property

the theft count. The court ordered that he neither hunt nc
accompany hunters for two years. Finally, the coul
ordered forfeiture of Logsden’s highfpowered rifle.

United States v. Kimbrow and Danner, (C.D. lll,
Kimbrow and Danner, charged March 31, 1981 wi
Migratory Bird Treaty Act, 16 U.S.C. 703, violations, ple
guilty to sale of 332 wood ducks, blue-winged teal,
green-winged teal. Defendants allegedly attracted
ducks by baiting. Each received five years' probation an
was prohibited from hunting or accompanying hunters '
two years. Danner received a $2,000 fine and Kimbro
$1,500 fine. Three shotguns were forfeited from Kimb
In addition, Danner was assessed a 30-day sentence
$1,000 fine after pleading guilty to assault of federal off
at the time of his arrest.

United States v. Ashecraft, (C.D. lll). Ro
Ashecraft was indicted March 31, 1981 for trespass, illeg
possession of firearms, and spotlighting and hunting dee
on the Meredosia National Wildlife Refuge. He pled gt
to trespass, receiving a $500 fine and one year’s proba

United States v. Logsden, (C.D. lli.). James
Logsden was also charged with trespass and hunting.2
the Meredosia National Wildlife Refuge. He, too, plé
guilty to trespass and received a $500 fine and one year:
probation during which hunting and accompan
hunters were prohibited. :

United States v. Runyon. (D. Ariz.). Steven Runyon
Brown, and Russell Christie were charged in a

count indictment with the theft and interstate transpO!
27 endangered squawfish from a national fish hatch
Estimates of the loss to the government from the cf
range from $120,000 to $2,000,000. Each of the de



ants recently pled guilty to interstate transportation of
tolen property, 18 U.S.C. 2314. Runyon received a $3,000
ne, three years' probation, and was directed to do 400

0 fine and were directed to do 100 hours of public ser-
The case was developed by F.rsh and Wildlife Service

ia s V. Apgar, Apgar and Koster; United States v.
McAIplne, Johnson and Albert; United States v. O'Neill, (D.

s). A major Fish and Wildlife Service investigation
tly resulted in an initial series of informations under
arine Mammal Protection Act (MMPA). The 11

~stantlal quantities of walrus ivory taken in violation of the
: PA's moratorium on taking and importation of marine
mmals and marine mammal products. Wildiife and
arine Resources attorneys have responsibility for the
rosecutions. *

d States v. Angeles, (E.D. Va.). Adorado M. Angeles
ound guilty by a federal magistrate in Richmond of
ng the Lacey Act. The case involved the transport of
on two occasions from Virginia to Maryland in viola-
f a Virginia prohibition on commercial dealings in
Angeles was sentenced on June 5, receiving a $5,-
00 fine, one year’s suspended sentence, and one year's
ve probation. The Fish and Wildlife Service conducted
investigation in cooperation wlth state agents.

Inited States v. Petruzielo, (D. Me.). Petruzielo, who had
pled guilty to selling 15 birds in violation of the Migratory
| Treaty Act, 16 U.S.C. 703 et seq., was sentenced
e 1, 1981 to a one year's suspended sentence and one
s probation. As part of the plea agreement in the

mobile. The separate in rem forfeiture proceeding is
1l pending before the District Court.

ed States v. Foringer, (W.D. Pa.). Foringer was recent-
ntenced for violations of the Bald and Golden Eagle
Migratory Bird Treaty Acts. The court assessed an in-
ite term not to exceed four years custody under the
Corrections Act, 18 U.S.C. 5005, with a two year
bationary term to follow.

od States v. Fass Brothers, Inc., (E.D. Va.). Fish dealer
Fass Brothers, Inc. pled guilty to a two-count indictment
rging falsification of fish dealing reports in violation of
shery Conservation Management Act, 16 U.S.C.
. On June 2, the dealer received a $1,250 fine on each
count, for a total fine of $2,500,

lited States v. Hunt, (S.D. Cal.). Glenn Hunt, who pled
39 ty to smuggling military macaws, was sentenced to five

s' probation under the Youth Corrections Act, 18
S.C. 5005. The birds were sold at auction on Apnl 29.

PORT PERMIT DENIAL (BIRDS)

S/Ocum v. United States, et al., 81-1106-CIV-SMA (S D.

ours of public service. Christie and Brown received a $1,-

e, Petruzielo also agreed to forfeiture of his

‘ “a) Quarantine station owner Bert R. Slocum, whose _

conviction and sentence for, theft of diseased birds from
guarantine were reported in this and a previous ARLR,
recently sued the government over an import permit.

l denial. Slocum claims that the Department of Agriculture

violated both his Fifth Amendment due process rights and
the Administrative Procedure Act by denying him a permit
to import over 4,400 exotic birds from Indonesia, South
America, and Belgium. Under 9 CFR 92.4(c), the Depart-
ment of Agriculture may deny an import permit application
in order to prevent dissemination of disease. The District
Court denied Slocum'’s request for a temporary restrain-
ing order directing Issuance of the permit. Wildlife and
Marine Resources attorneys have responsibility for the
case.

ENDANGERED SPECIES ACT: KANGAROOS

Defenders of Wildlife v. Watt, (D.D.C. May 28, 1981).
Defenders unsuccessfully challenged the decision of the

Fish and Wildlife Service to lift the regulatory ban on im-

port of three species of kangaroos listed as “threatened”
under the Endangered Species Act. In a detailed rulemak-
ing, FWS found that the.prerequisites for import es-
tablished in 1974 when the kangaroos were listed — find-

ings by the Australian states that exports would not be .

detrimental to the kangaroos' survival and development of
sustained yield management plans for the species — were
met. Defenders did not contest compliance with those
prerequisites, rather arguing that the commercial import
of threatened species is inconsistent with the conservation
goal of the Endangered Species Act. In Defenders’ view,
the original kangaroo regulation exceeded the authority
given FWS to protect threatened species. The District
Court disagreed, conciuding that the regulatory method
adopted by FWS to encourage the Australian states to
develop kangaroo management plans and thus promote
kangaroo conservation was appropriate under the cir-
cumstances. The court therefore granted the
government’s motion for summary judgment. Defenders
has appealed and has sought expedited review of the
District Court's decision.

ENDANGERED SPECIES ACT: GRIZZLY BEARS

Cabinet Mountains Wilderness, et al. v. Peterson, et al.,
No. 80-2450 (D.D.C. April 15, 1981). Granting the Govern-
ment's motion for summary judgment, the District Court
ruled against plaintiffs’ claims’ under the Endangered
Species Act (ESA) and the National Environmental Policy
Act (NEPA). Plaintiffs argued both that the proposed
exploratory drilling for minerals in the Cabinet Mountains
Wilderness authorized by the Forest Service would
jeopardize a small Montana population of grrzzly bears, a

threatened species under the ESA, and that the drilling '

could not proceed without an environmental impact state-
ment. Noting first that the “arbitrary and capricious” stan-
dard of the Administrative Procedure Act governed the

case, the court held that the Forest Service had met its .

burdens under the ESA and NEPA. As to the ESA claim,
the court found that the Forest Service had considered all
relevant evidence and had attempted to minimize effects
on the bears by adopting mitigation measure suggested




by the Fish and Wildlife Service. On the grounds that the
Forest Service had approved only exploratory drilling, not
mining, and would conduct further environmental studies
should actual mining come under consideration, the court
also found the Forest Service in compliance with NEPA
requirements. The Sierra Club, representing plaintiffs,

has appealed.

WILD FREE ROAMING HORSES:AND BURROS ACT

‘Mountain States Legal Foundation, et al. v. Andrus, No.

C79-275K (D. Wyo. March 13, 1981). The District Court for
the District of Wyoming recently granted Mountain States’
Motion for Partial Summary Judgment in this suit under
the Wild Free Roaming Horses and Burros Act, 16 U.S.C.
1331 et seq., over demands placed by wild horses on
lands in the Rock Springs area. The court ordered the
Bureau of Land Management to remove all wild horses

‘from private lands in the Rock Springs District except for

that number acceptable to the Rock Springs Grazing
Association. The court also ordered BLM to remove. all
excess horses from public lands within two years, defin-
ing excess to mean any number over that identified as ap-
propriate in a final environmental impact statement, or, in
the absence of such a statement, any number over that
existing at the time of passage of the Wild Horse Act. The
government has filed notice of appeal. "

ENVIRONMENTAL PROTECTION ACT: REFINERY

In the matier of: The Pittston Company NPDES Permit

* Application. On May 7, 1981, the Acting Administrator of
the Environmental Protection Agency denied petitions for

review filed by numerous parties to this proceeding, in-
cluding Region |, U.S. Environmental Protection Agency;
Reglon |, U.S. Department of Interior; National Oceanic
and Atmospheric' Administration, with New England
Fishery Management Council; Conservation Law Founda-
tion of New England, Inc., with Natural Resources Council
of Maine and the National Wildlife Federation, and
Roosevelt-Campobello International Park Commission.
The petitions principally raised problems of jeopardy to
endangered whales and bald eagles. The denial of review
means that the lengthy and controversial administrative
proceedings over the Pittson Company'’s efforts to obtain
necessary permits for a proposed refinery near Eastport,
Maine are at an end. Litigation over EPA's issuance of the
NPDES (Clean Water Act) permit is anticipated. :

ENDANGERED SPECIES ACT: FAILURE (OR REFUSAL)
TO LIST ‘

The Environmental Defense Fund has stated that it intends
to sue Interior Secretary James G. Watt in order to force
him to resume listing animal and plant species threatened
with extinction. It is alleged that under the Watt regime the
listing. process has come to a virtual halt. :

STATE AND LOCAL

CRUELTY: CRIMINAL PROSECUTIONS/CONVICTION

The Associated Press reported that the president of -
Florida humane society proposed to the court an unique
alternative to a criminal charge of cruelty to animals. Afte
a humane inspector removed two dogs from a locked c¢a
in 90° -plus heat, in lieu of pressing the criminal charges
the humane society’'s president suggested that, th,
perpetrators spend an hour in an unventilated car unde
the same temperature conditions. They accepted, and dic
the time. The society’s president was quoted as saying thal
the “punishment fits the crime.”

A Pennsylvania man who killed one of his own dogs with
pickaxe because he lost his temper was fined $300.00 plu
court costs for cruelty to animals. By itself, unfortunately
this kind of a story is not uncommon. Theré are too man
examples of animal owners killing or injuring their ow
animals. What this story and all of the others point up s
clearly is the need for legislation which not only punis|

this kind of cruelty, but which bars such people from own
ing any other animals. (See IN THE LEGISLATURES, |
the next section.) According to the pickaxe murderer, “W
have four dogs, nine kittens, five cats, dozens of chicke
ducks, a rooster and four guinea hens.”

In Westover, West Virginia, another man who lost hi
temper pleaded guilty to beating a puppy to death. Thi
Magistrate levied the maximum fine, $110.00, the highes
amount possible under the law. ARLR is informed t
the magistrate receives ARLR.

CRUELTY: BIRD POISONING

The action reported in the July 1981 ARLR conc

strychnine bait has been resolved in the Pennsylvan
Court of Common Pleas. The judge dismissed the com
plaint, which sought a declaratory judgement that the
of the poison on wild or feral pigeons did not violate Pf
sylvania law.

SPCA’s AND SHELTERS: FIGHTING FOR INPUT
CONTROL

In New York State the local Long Beach (Long sl
League for Animal Protection has apparently posse
least county-wide “peace officer” powers for some
decades, even though it has not used those powers
even though the organization operates only in, L
Beach. Recently, the League for Animal Protectio
group covering a considerably larger geographical
‘has sued the Long Beach organization in order to @
its own peace officer powers. This case points UP
problems that can arise over SPCA/shelter jurisdic
monopoly powers granted to a single organization



islature, and the existence of significant enforcement
wers in the hands of organizations which are unaware
hey have such powers or which are unwilling to exer-
hem. ' '

IMAL CONTROL: TWO-BITE RULE

t is not uncommon for a municipality to have a local or-

ance which provides that if an animal (usually a dog)
jites twice, regardless of the cause or other cir-
tances, it shall be-put to death. Recently, ARLR was
by an interested party in Florida for some theories
which such statutes could be attacked ‘and such
defended. Our thoughts are passed along here for
tever help they may be. To begin with, these kinds of
nces provide for no hearing at all and thus raise
stantial questions of procedural due process. A related
1t is that they create what amounts to an irrebutable
umption, and thus may run afoul of the holding in
h cases as LaFleur where the Supreme Court of the
nited States has dealt with such presumptions. Related
his last point Is that usually these kinds of ordinances
/e much to be disired definitionally, allowing for the
ossibility of a “void for vagueness” defense. Then there is
e point that these laws create virtual strict liability, a
tegory of responsibility reserved under the common law
.even some statutes) for the owners of “wild” animals.
y, a defense of “excessiveness” can be made, bot-
med on the Eighth and Fourteenth Amendments’ “cruel
d unusual punishments” prohibition — the theory be-
hat the visitation of such drastic capital punishment on
animal and/or the owner is grossly (and thus un-
titutionally) excessive when compared to the “crime.”

E ENDANGERED SPECIES LAWS

tin Boot Company v. Brown et al. represents a
nificant victory for California’s endangered species
gislation. The United States District Court for the Eastern
District of California has held that for animals not

ically included under the protection of the federal
angered Species Act, but protected under California
ere is no federal preemption and California can bar
Importation of products from such animals. In other
ds, when it comes to the protection of endangered
Cles, California can go further than the federal govern-
‘Without fear of having its determinations invalidated
© the latter did not go as far as did the state. Since
sence of preemption is an intent to preempt, it
 that the District Court reached the proper conclu-
ut the decision will almost certainly be appealed. In
tlon, since the federal Act is administered by
aucrats, care must be taken than no administrative
N be allowed to undermine the failure of Congress to

anifest an intent to preempt state endangered species
~ islation,

ANIMALS AS PROPERTY: MEASURE OF DAMAGES

Late in August United Press International reported that the
Hawaii Supreme Court upheld a ruling that the death of a
family pet Is sufficient to sustain a judgment for $1,000.00
for emotional distress. A lower court had awarded that
amount for a quarantine station’s negligence in placing a
dog in a van directly exposed to the sun, where the animal
died from heat prostration. The award is even more signifi-
cant because the dog's owners did not witness its death.

IN THE LEGISLATURES & AGENCIES

Unless otherwise noted, there has been no change in
status concerning any bill reported in previous issues of
ARLR. :

ARLR will tky to keep its readers current on pending
federal legislation which affects animal rights, as well as
such state legislation as we become aware of. It should be

noted, however, that Commerce Clearing House, Inc., .

4025 W. Peterson Avenue, Chicago, li. 60646, publishes a
state-by-state service which reports such legislation. If any
of ARLR's readers have access to that service and wish to

-make the information available to ARLR, we will be happy

to make such information available to our readers.

CONGRESS

Copies of bills may be obtained by writing to the House
Documents Room, U.S. Capitol, Washington, DC 20515,
or the Senate Documents Room, Washington, DC 20510.
A self-addressed label should be enclosed. ’

Q@

At the present time, the following bills and resolutiohs are
pending befqre‘ the 97th Congress.

RESEARCH METHODS

H.B. 220, introduced by Rep. Geraldine A. Ferraro, to
promote the development of methods of research,
experimentation, and testing that minimize the use of, and
pain and suffering to, live animals. Referred to Committee
on Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and
Technology of which Rep. Don Fuqua is Chairman.

H.R. 556, introduced by Rep. Robert A. Roe; Rep. Harold
C. Hollenbeck, and Rep. Frederick W. Richmond, to es-
tablish a National Center of Alternative Research to
develop and coordinate alternative methods of research
and testing which do not involve the use of live animals; to
develop training programs in the use of alternative
methods of research and testing which do not involve the
use of live animals; to eliminate or minimize the duplica-




tion of experiments on live animals; to disseminate infor-

mation on such methods. Referred to Committee on’

Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and
. Technology of which Rep. Don Fuqua is Chairman.

H.B. 930, introduced by Rep. Virginia Smith, to establish a
commission to study alternative methods to the use of live
animals in laboratory research and testing. Referred to
Committee on Science and Technology of which Rep. Don
Fugua is Chairman.

H.C.R. 38, introduced by Rep. G. William Whitehurst, per-
taining to the methods used on animals in research.
Referred to Committee on Energy and Commerce of
which Rep. John D. Dingell is Chairman, and the Com-
mittee on Science and Technology of which Rep. Don
Fugua is Chairman. .

S.R. 65, introduced by Sen. David Durenberger, et al.,
expressing the sense of the Congress that any federal

agency that utilizes the Draize rabbit eye irritancy test -

should develop and validate alternative opthalmic testing
procedures that do not require the use of animal test sub-
jects. Referred to Committee on Environment and Public
Works of which Sen. Robert T. Stafford is Chairman.

H.C.R. 27, introduced by Rep. Andrew Jacobs, Jr.,
expressing the sense of the Congress that any federal
agency that utilizes the Draize rabbit eye irritancy test
should develop and validate alternative ophthalmic test-
ing procedures that do not require the use of animal test
subjects. Referred to the Committee on Energy and
Commerce of which Rep. John D. Dingell is Chairman.

H.B. 2110, introduced by Rep. Brian J. Donnelly, to

promote the development of methods of research, expe-
rimentation, and testing that minimize the use of, and pain
and suffering to live animals. Referred to the Committee
on Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and Tech-
nology of which Rep. Don Fuqua is Chairman.

H.B. 4406, introduced by Rep. Patricia Schroeder, to
amend the Animal Welfare Act to insure the humane treat-
ment of laboratory animals. Referred to the Committee on
Agriculture of which Rep. E. de la Garza is Chairman, the
Committee on Energy and Commerce of which Rep. John

D. Dingell is Chairman, and the Committee on Science

and Technology of which Rep. Don Fuqua is Chairman.

SEALS

H.B. 348, introduced by Rep. Frank Horton, to provide for
the termination of the Interim Convention on the Conser-
vation of North Pacific Fur Seals of February 9, 1957, to

“prohibit the taking of seals in the Pribilof Islands. Referred

- to Committee on Foreign Affairs, of which Rep. Clement J.
Zablocki is Chairman; the Committee on Interior and In-
sular Affairs of which Rep. Morris K. Udall is Chairman,
and to the Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman.

'Referred to Committee on Environmental and Pu

/ TRAPPING

H.B. 560, introduced by Rep. Robert A. Roe, to provide:
for the termination of the Interim Convention on the Co
servation of North Pacific Fur Seals of February 9, 195
to prohibit the taking of seals in the Pribilof Islands. Refe
red to the Committee on Foreign Affairs of which Rep. Cle.
ment J. Zablocki is Chairman, the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones
Chairman and the Committee on Interior and Insular Affalrs
of which Rep. Morris K. Udall is Chairman.

LACEY ACT AMENDMENTS

On May 21, the Senate Committee on Environment:
Works reported out S. 736, the proposed Lacey A
Amendments. The version of S. 736 that the full Senate w,
now consider contains modifications adopted by the Com
mittee to reflect comments submitted by interested feder:
agencies and private parties. In the House of Repr
sentatives, the House Subcommittee on Fish and Wildlif
Conservation and the Environment of the Merchar
Marine and Fisheries Committee has sent H.R. 1638, a b
mirroring the Senate bill, to the full Committee for revies
Passage of the Lacey Act Amendments this year look
promising. Senate Report No. 97-123.

FISH AND WILDLIFE

S.B. 736, introduced by Sen. John H. Chafee, et al.
provide for the control of illegally taken fish and wildlife

Works, by unanimous consent with instructions that o
reported, the bill be referred to the Committee on
Judiclary of which Sen. Strom Thurmond is Chairman; f0
not to exceed thirty calendar days. Status: Hearing
Senate on 4/1/81; reported, amended, Sen. Report No
97-123 on 5/21/81. S. committee discharged 6/22/81
S. Calendar 6/22/81. Amended on S. floor 7/24
Passed S. as amended 7/24/81. To H. Committee
Merchant Marine & Fisheries 7/28/81.

WHALES

H.C.R. 96, introduced by Rep. Don L. Bonker and R
Walter B. Jones, calling for an indefinite moratorium
the commercial killing of whales and otherwise expr
the sense of the Congress with respect to conserving.
protecting the world’s whale populations. Referred
Committee on Foreign Affairs of which Rep. Clem
Zablocki is Chairman. Status: Hearing in House
6/16/81. Passed H. with amendment 7/15/81. To S. C¢
mittee on Foreign Relations 7/21/81.

S.R. 148, introduced by Sen. Bob Packwood, calling’
moratorium of indefinite duration on the commerci:
ing of whales. Referred to Committee on Foreign Relatl
of which Sen. Charles H. Percy is Chairman. Re
without written S. report 7/20/81 Agreed to by S.7/2

H.B. 374; introduced by Rep. Clarence Dickinson Long:



ourage the use of leg-hold or steel jaw traps on
als in the United States. Referred to Committee on
ay and Commerce of which Rep. John D. Dmgell is

002, introduced by Rep. Glenn M. Anderson, to
ate the trapping of mammals and birds on federal
Referred to Committee on Merchant Marine and
sheries of which Rep. Walter B. Jones is Chairman; and
ttee on Energy and Commerce of which Rep. John
ngell is Chairman.

70 LOGICAL FOUNDATION

642 introduced by Rep. G. William Whitehurst, to es-
a National Zoological Foundation. Referred to
ttee .on Merchant Marine and Fisheries of which
‘Walter B. Jones is Chairman.

RINE MAMMALS

72, introduced by Rep. C. W. Bill Young, to amend
larine Mammal Protection Act of 1972, in order to
bit the issuance of general permits thereunder which
rize the taking of marine mammals in connection
commercial fishing operations. Referred to Com-
ee on Merchant Marine and Fisheries of which Rep.
lter B. Jones is Chairman.

MAL DAMAGE

1956, introduced by Rep. E. de la Garza, et al,
ends the Act of March 2, 1931, to require the Secretary
the Interior, in cooperation with the Secretary of
iculture, to implement a program for animal damage
trol. Referred to Committee on Agriculture of which
. E. de la Garza is Chairman.

WILDLIFE PRESERVATION

2214, introduced by Rep. Carl D. Purcell; Rep.
jjamin A. Gilman, and Rep. Anthony C. Beilenson, to
blish a federal program to provide public information
|dlife preservation and the endangered species.
ed to Committee on Merchant Marine and Fisheries
ch Rep. Walter B. Jones is Chairman.

250, introduced by Rep. John B. Breaux, to provide
onal funds for certain projects relating to fish
ation. Referred to Committee on Merchant Marine
isheries of which Rep. Walter B. Jones is Chairman,
ommittee on Ways and Means of which Rep. Dan
tenkowski is Chairman.

B, 2978, introduced by Rep. Don L. Bonker, et al., to
Tovide for additional protection of steelhead trout as a
3me fish. Referred to Committee of Interior and Insular
ffairs of which Rep. Morris K. Udall is Chairman, and the
‘Ommittee on Merchant Marine and Fisheries of which
nNep. Walter B. Jones is Chairman.

HORSE RACING

H.B. 2331, introduced by Rep. Bruce Vento, et al., to
prohibit the drugging or numbing of racehorses and
related practices, and to amend Title 18, United States

Code, to prohibit certain activities conducted in interstate

or foreign commerce relating to such practices. Referred
to Committee on Energy and Commerce of which Rep.
John D. Dingell is Chairman, and the Committee on the
Judiciary of which Rep. Peter W. Rodino, Jr. is Chairman.

MARINE SANCTUARIES

H.B. 2857, introduced by Rep. John B. Breaux, to repeal
Title lll, Marine Sanctuaries of the Marine Protection,
Research, and Sanctuaries Act of 1972, Referred to Com-
mittee on Merchant Marine and Fisheries of which Rep.
Walter B. Jones is Chairman. .

S.B. 1003, introduced by Sen. Bob Packwood, to amend
Title i1l of the Marine Protection Research and Sanctuaries
Act of 1972, as amended, to authorize appropriations for
such Title for fiscal years 1982 and 1983. Status:
Reported, no amendment, Sen. Report No. 97-44 on
4/23/81; Passed Senate on 5/4/81; Sent to House
Committee on Merchant Marine and Fisheries of which
Rep. Walter B. Jones Is Chairman, on 5/6/81.
Amended to contain text of H. 2449 as passed 7/13/81.
Passed H. as amended (Voice) 7/13/81.

S.B. 1186, introduced py Sen. Bob Packwood, to amend
the Marine Mammal Protection Act of 1972, as amended,
to extend the authorization of appropriations for fiscal
years 1982 and 1983. Status: Reported, no amend-
ment; Sen. Report No. 97-63, on 5/14/81,

S.B. 1213, introduced by Sen. John H. Chafee, to amend
Title | of the Marine Protection, Research, and Sanctuaries
Act, as amended. Status: Reported; no amendment,
Sen. Report No. 97-119, on 5/15/81; Passed Senate as
reported on 6/2/81; Passed House without amendment on
6/11/81; Sent to President on 6/16/81; Approved —
Public Law 97-16, on 6/23/81.

MIGRf«TORY BIRDS

H.B. 3442, introduced by Rep. Harold Sawyer, to es-
tablish a Webless Migratory Game Bird Research Fund

_and to require a federal permit for the taking of any

webless migratory game bird. Referred to Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman, ,

MAMMALS AND BIRDS/PUBLIC LANDS

S.J.R. 6, introduced by Sen. Alan Cranston, to establish a
national policy for taking of predatory or'scavenging mam-
mals and birds on public lands. Referred to Committee of
Environment and Public Works of which Sen. Robert T.
Stafford is Chairman.



"FISH

S.B. 874, introduced by Sens. Slade Gordon, Henry M.
Jackson, James A. McClure and Howard M. Metzen-
baum, to provide for additional protection of steelhead
trout as 'a game fish. Referred to the Committee on indian

Affairs.

TUNA PROTECTION

S.B. 1564, introduced by Sens. Lowell P. Weicker, Jr., Paul
E. Tsongas, John H. Chafee, Ernest F. Hollings, William V.
Roth, Jr., Bill Bradley, Paula Hawkins, Claiborne Pell, Law-
ton Chiles, Edward M. Kennedy, John W. Warner, is en-
titled the American Tuna Protection Act. Referred to the
Committee on Commerce, Science and Transportation of
which Sen. Bob Packwood is Chairman.

H.B. 4457, introduced by Reps. James J. Howard,
Claudine Schneider, Guy V. Molinari, G. William White-
hurst, Gerry E. Studds, William J. Hughes and Nicholas
Mavroules, is entitled The Tuna Protection Act. Referred to
the Committee on Merchant Marine and Fisheries of
which Rep. Walter B. Jones is Chairman.

WHALES

H.C.R. 18, introduced by Rep. Robert A. Roe, urging a
moratorium on the commercial killing of whales. Referred
to the Committee on Foreign Affairs of which Rep. Cle-
ment J. Zablocki is Chairman. : :

S.R. 147, introduced by Sen. Bob Packwood, calling for a

~ moratorium on the commercial killing of whales. Referred

to the Committee on Foreign Relations of which Sen.
Charles H. Percy is Chairman.

FISH RESTORATION

S.B. 546, Introduced by Sens. Jennings Randolph,
Russell B. Long, Howell Heflin, Walter D. Huddleston and
Barry Goldwater, is entitled The Fish Restoration Act of
1981. Referred to the Committee on Environment and
Public Works of which Sen. Robert T. Stafford is Chair-
man.

H.B. 2250, introduced by Rep. John B. Breaux, to provide
additional funds for certain projects relating to fish
restoration. Referred to the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman, and the Committee on Ways and Means of
which Rep. Dan Rostenkowski is Chairman.

'H.B. 3325, introduced by Rep. John J. Duncan; to provide

additional funds for certain projects relating to fish
restoration. Referred to the Committee on Merchant
Marine and Fisherles of which Rep. Walter B. Jones is
Chairman, and the Committee on Ways and Means of
which Rep. Dan Rostenkowski is Chairman.

H.B. 3717, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to provide additional funds for certain
projects relating to fish restoration. Referred to the Com-
mittee on Merchant Marine and Fisheries of which Rep.

~ to authorize appropriations for such Title for fiscal year

. of remedial legislation. Because the issue is so importe

reproduces here in full that memorandum:

Walter B. Jones is Chairman, and the Committee on Ways: -
and Means of which Rep. Dan Rostenkowski is Chairman, - -

ILLEGAL TRADE

H.B. 1638, introduced by Reps. John B. Breaux and Edwi
B. Forsythe, to provide for the control of illegally taken fis
and wildlife. Referred to the Committee on Merchan
Marine and Fisheries of which Rep. Walter B. Jones i
Chairman. ' .

MARINE LIFE PROTECTION

H.B. 2449, introduced by Reps. Norman E. D’Amours an
Walter B. Jones, to amend Title 1ll of the Marine Protec
tion, Research, and Sanctuaries Act of 1972, as amende;

1982, 1983 and 1984. Referred to the Committee o
Merchant Marine and Fisheries of which Rep. Walter B
Jones is Chairman.

H.B. 2948, introduced by Reps. John B. Breaux and Edwi
B. Forsythe, to authorize appropriations to carry out th
Marine Mammal Protection Act of 1972 during fiscal yea
1982. Referred to the Committee on Merchant Marine an
Fisheries of which Rep. Walter B. Jones is Chairman.

H.B. 4084, introduced by Reps. John B. Breaux and Edwi
B. Forsythe, to improve the operation of the Marine Mam
mal Protection Act of 1972. Referred to the Committee o
Merchant Marine and Fisheries of which Rep. Walter
Jones is Chairman.

STATE AND LOCAL

CRUELTY: BARRING FUTURE ANIMAL OWNERSHIP

A major problem in the enforcement of anti-cruelty I

that following conviction the perpetrator is free to abus
other animals that he or she owns. To close this loop
in animal protection statutes, SAR and ARLR were r
ly asked by legislators in the Commonwealth of Pe
vania to prepare a memorandum which could be the

and the solution to the problem so simple, ARL

A vague, unspecific “constitutional” objection has beel
raised which is impossible to refute because to do
would be to accept the burden of having to prov
negative. However, it is possible to state why such legl
tion would quite clearly be constitutional.

The Constitution of the United States of America creat
“Federal” system of government, meaning that the cen
(federal)- government and the constitutent states e
possess certain powers which are related to the diffe
functions each performs. Thus, the federal gover



e power to declare war, clearly a “national” kind of
and the states have the power to regulate the use
nd, plearly a “local” kind of power.

prlnclpal Constitutional source of this divided power
he states s the Tenth’ Amendment, which provides
a power is not specifically delegated to the federal
ment in the Constitution, or specifically denied to
tates in the Constitution, then that power belongs to
tates. The power to legislate on behalf of animals is
*rgserved” to the states const|tut|onally, anditcan be
|d thusly that animal rights legislation is constitutionally-
d. That being so, certain important corollaries follow.

Every presumption favors the constitutionality of a statute.
(Fletcher v. Peck, 10 U.S. 87 (1810); Legal Tender Cases,
79 U.S. 457 (1870); South Carolina Highway Department v.
Bé’fhwell Bros., 303 U.S. 117 (1938); United States v.
carolene Products Co., 304 U.S. 144 (1938); Goldblatt v.
Town of Hempstead, 369 U.S. 590 (1962)).

epresumption of constitutionality is extremely strong
( Y. Co. v. Temporary State Housing Rent Commis-
on, 10 N.Y. 2d 263 (1961), appeal dismissed, 369 U.S.
795°(1962); Nettleton Co. v. Diamond, 27 N.Y. 2d 182
970); appeal dismissed sub nom. Reptile Products v.
"mond, 401 U.S. 969, 1971)).

s also presumed that the legislature has duly in-
Igated the subject area of the legislation and found the
s necessary to support it. (LL.F.Y. Co. v. Temporary
tate Housing Rent Commission, supra; Lincoln Building
ssociates v. Barr, 1 N.Y. 2d 413 (1956), appeal dis-
sed, 355 U.S. 12 (1957); East New York Savings Bank
ahn, 293 N.Y. 622 (1944), aff'd, 326 U.S. 230 (1945)).

burden of overcoming these extremely strong
resumptions, and of proving unconstitutionalty, rests en-
rely with whomever challenges the statute. (Nettleton Co.
mond, supra; People ex rel. Henderson v. Board of
;erwsors 147 N.Y. 1 (1895)).

t unconstitutionality must be proved beyond a
asonable doubt. (Nettleton Co. v. Diamond, supra; Peo-
Iev Pagnotta, 25 N.Y. 333 (1969); Matter of Fay, 291 N.Y.
)8 (1943)).

0 the State's exercise of its police power specifically, it
resumptively reasonable and constitutional (Salsburg

yland, 346 U.S. 545, 553, 74 S.Ct. 280, 284 (1954);
.S.:v. Carolene Products Co., 304 U.S. 144, 154, 58 S.Ct.
78,784, (1938)), the challenger has the burden to show
onableness and unconstitutionality (Bibb v. Navajo
t Lines, 359 U.S. 520, 529, 79 S.Ct. 962, 967(1959)),
d it will be upheld if any state of facts is either known or
Uld reasonably be assumed which affords support for it
S. v.-Carolene Products Co.,, supra).

Nd even if one who challenges a statute's constitutionality
8s all of the aforesaid burdens and satisfactorily
Onstrates unconstitutionality, no statute will be
eClared unconstitutional except as a last resort, after
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every reasonable means of reconciliation with the
Constitution has been tried. (Ashwander v. T.V.A., 297
U.S. 288 (1936). (Brandeis, J., concurr_ing, at 347-8)).

In light of the foregoing, and in light of the existence of
anti-cruelty legislation in every jurisdiction in America,
state and federal, and in light of the fact that such legisla-
tion has survived various constitutional challenges, the
proposed legislation for Pennsylvania, which merely
augments that Commonwealth’s present anti-cruelty
legislation by strengthening the penalty for violation, is
manifestly constitutional. Indeed, focusing solely on the
augmented penalties, analogies quickly come to mind. For
example: when parents or other custodians of minors
abuse them, not only can the victims be removed from
that custody, but other children as well; the confiscation of
property used in the commission of a crime, or other “con-

traband,” has long been a fact of legal life and no.

challenges on constitutlonal grounds have been
successful

This legislation would be an amendment to the current
Pennsylvania anti-cruelty Iaws It should provide as
follows:

Upon the conviction of any person for violation of any
provision of the anti-cruelty laws of the Commonwealth of
Pennsylvania (incorporate here the statutes’ citations), in
its discretion the sentencing court shall possess the power

 to:

1. direct that the animal involved be humanely
destroyed provided that a licensed veterinarian appointed
by the court has certified that it would be cruel to keep
such animal alive;

2, deprive such convicted person of the
ownership, possession, or constructive possession of
such animal for such period of time, including permanent-
ly, as the court shall direct;

3. deprive such convicted person of the
ownership, possession, or constructive possession of any
other animal for such period of time, mcluding permanent-
ly, as the court shall direct;

4. make such order as may be required to assure
that the animal which has been cruely treated and
removed from the ownership, possession or constructive’
possession of the person convicted shall be humanely
cared for;

Violation of any order made pursuant to paragraph 2 or 3
above shall be punishable as a misdeameanor,

Any person convicted of cruelty to an animal and subject
to an order made pursuant to paragraph 2 or 3 may, after
the expiration of five years from the date of such order,
petition the sentencing judge for relief from such order.

“Such person shall have the burden of proving by clear and

convincing evidence that he or she has not during the
period that the order was in effect either owned,
possessed or had constructive possession of whatever
animal or animals that were the subject of said order,
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that he or she had fully complied with the terms of said
order, and that he or she had not been charged with cruel-
ty to animals. If, at the time such petition is brought, the
sentencing judge is not an active judge of the court
wherein the petitioner was convicted, the petition may be
made to another judge of the same court.

(As to barring future ownership of animals, readers should
note the Confal, Cogsden, Kimbrow and Danner, and
Ashecraft cases above (IN THE COURTS, federal), where
part of the sentences included a prohibition against hunt-
ing for a specified period.)

-

CRUELTY: NEW YORK CITY HORSE CARE BiLL

Recently New York City enacted a long-overdue law which
licenses the privately owned horses in the municipality,
some 2,000 in number. In addition, the new law es-
tablishes standards for the animals’ care.

HUNTING: DEER HUNTING IN PARK PRESERVE

By a 7-0 vote, the Florida governor's cabinet opened the
Rosahatchee Park Preserve for a 1982 deer season. The
issue had been opposed by the Florida Audubon Soclety
and other groups.

The cabinet had earlier approved a.deer season in the
preserve; anti-hunting groups obtained a court injunction
which stopped hunting for all but two days of the 1981
season but the cabinet subsequently gave the 7-0 ap-
proval as a result of efforts by Florida hunters and a lob-
byist retained by The Wildlife Legislative Fund of America.

Florida S.B. 536 and H.B. 859 will if passed again close the
Park Preserve to deer hunting.

| '/HUNTING/TRAPPING: ANTI-TRAPPING LEGISLATION

- The Maryland Legislature recently enacted - legislation

which substantially limits the use of the leghold trap in
Baltimore County. There are now three counties in
Maryland which do so. ARLR is informed that in Maryland
when a bill affects only a single county the state legislature
will normally pass it if that county’s full delegation supports
it. That being so, it has been suggested that “a county by
county approach may be a good way to proceed to avoid
the familiar massive opposition by hunters and trappers to
a proposed statewide law.” The idea seems sound, not
just for Maryland, but for any other state where the situta-
tion is the same. ARLR is-interested in knowing of
comparable jurisdictions. :

ANIMAL CONTROL: OWNERSHIP OF - CERTAIN ANI-

MALS PROHIBITED

Maryland has recently enacted a statdte which provides
that: “A person may not import into Maryland, offer for
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sale, trade, barter or exchange as a household pet any live
fox, skunk, raccoon, bear, alligator, cayman’ crocodil
poisonous snake, or member of the cat family other tha
the domestic cat. However, a person may offer these
species for sale, trade, barter, import, or exchange to a
public zoo, park, museum, or educational institution for
educational, medical, scientific, or exhibition purposes.
Exempted . . . are those species of wildlife not being kept
as household pets and which are individually exempted by
a permit issued by the department of natural resources.”

" THE AGENCIES

TEXAS PARKS AND WILDLIFE DEPARTMENT: DELEGA-
TION OF POWER

In an official opinion, the Texas Attorney General has in-
formed a state legislator that the Texas Parks and Wildlife
Departnient cannot, absent express statutory authority,
contract with a private attorney to prosecute shrimp and
confiscation cases and other wildlife Infringements of the
law. At present, there is no such statutory authority. Anin.
teresting idea.

IN THE LEGAL LITERATURE

BOOK AND ARTICLE REVIEWS SOLICITED

While there were never an abundance of books, articl
etc., published on the subject of animal rights law, nor |
there now, nevertheless there are some. ARLR welcome:
brief reviews of the current literature (see January 198
ARLR, p.9), and we would also appreciate being informec
about any books, articles, etc. that come to our readers
attention.

MEASURE OF DAMAGES
A new book by Dr. Donald R. Griffin, The Question
Animal Awareness (The Rockefeller University Press, N
York, $13.95), updates the first edition published five yé
ago. In this revised work the author pursues his theory.t
some animals may possess the power to “think,” no
that recent research has shown that many anima's:
communicate in a variety of unusual ways. It may very ¥
be that establishing that animals have some kind
cognitive capacity is another piece in the puzzle.
tablishing that substantial damages ought to be aw
for the intentional/negligent death/injury of a pet a
Given this connection to animal rights law, ARLR woul
interested in a review of The Question of AN



‘grbness. Anyone wishing to write a review should in-
m ARLR, in order to establish priority.

IMAL RIGHTS AND HUMAN MORALITY

ofessor Bernard E. Rollin of Colorado State University
s“written a book with the above title (Prometheus Books
arper & Row), New York, $17.95 cloth, $9.95 paper).
om its table of contents the book appears to attempt
mprehensively to deal with all of the relevant moral
pects of the animal-human relationship. Since the
ral-ethical _question underlies the entire subject of
al rights ‘law, Professor Rollin’s book could be very
important. ARLR solicits a review. Anyone wishing to
aview Animal Rights and Human Morality should inform
LR In order to establish priority.

, ETHICS AND RESEARCH ANIMALS

godore S. Meth, Esq., has written an article entitled
he Limits of Legislation in Achieving Social Change” in
;' May-June 1981 issue of the International Journal for
) Study of Animal Problems. Mr. Meth's article Is there
scribed as “. .. about law, not laboratory animals or
ilosophical ethics. It proceeds from the premise that law
an appropriate, perhaps inevitable, instrument for deal-
with ethical issues relating to the use of research

AL RIGHTS AND RADICAL CHIC

Mason, Esq. has written an article entitled “The
cs of Animal Rights: Making the Human Connection,”
e July-August 1981 issue of the International Journal
the Study of Animal Problems. Among other things, the
e is concerned with examining an alleged connection
tween the exploitation of animals and human oppres-
on of other human beings.

BULLETIN BOARD

SSOCIATION OF VETERINARIANS FOR
NIMAL RIGHTS '

. Wolff, D.V.M., 69-40 229th Street, Bayside, New
11364 (212-224-8647) has founded the non-profit
ganization named above. Dr. Wolff has stated publicly

+ | believe that an active group of veterinarians could
o a great impact on the prevention of injustices against
Is. A veterinary association for animal rights could
S0 help the causes of existing civic and  humane
rganizations. | think that prophylactic veterinary medicine
uld involve more than vaccinations. It should also in-
e programs to prevent abuse and suffering of
T‘!{hals.” Dr. Wolff has some very innovative ideas con-
rning what veterinarians can do about animal rights,
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and he reports interest from -about fifty of his colleagues,
with more inquiries being received each week.

'ANIMAL RIGHTS LAW WRITING PROJECT

Lawyers with writing experience and a desire to participate
in an animal rights law writing project are asked to contact
Professor Henry Mark Holzer, Brooklyn Law School, 250
Joralemon Street, Brookiyn, NY 11201.

NOTICES OF MEETINGS, CONFERENCES, ETC.

ARLR is interested in being informed about mesetings,
conferences, etc. which, directly or indirectly, are con-
cerned with the subject of animal rights law.

ARLR SEEKS ASSISTANT EDITOR

Since its inception 19 months and 7 issues ago ARLR has
been compiled, edited and written by Professor Henry
Mark Holzer, with much of the legislative material provided
by SAR's president, Helen Jones. As recent issues of
ARLR show, its scope has broadened and increasingly
greater amounts of material are being included., Accor-
dingly, a volunteer assistant editor is sought. The person

must be a lawyer, possess basic writing skills, be willing -

and able conscientiously and consistently to devote about

20 hours quarterly, have a serious committment to animal, .
rights law, and (preferably) reside in the New York City -

area. Please contact Professor Holzer in writing, at
Brooklyn Law School, 250 Joralemon Street, Brooklyn,

New York, 11201.

AVAILABLE RESOURCES

FEDERAL CIVIL WILDLIFE CASES

Twenty-seven civil wildlife cases of importance have been
reported in the Wildlife Newsletter during 1979-1981. The
Wildlife Section has prepared a summary of those cases,
and it is available from SAR.

PREEMPTION OF STATE ENDANGERED SPECIES LAWS

The Man Hing Ivory and Imports case, like Justin Boot,
(see IN THE COURTS, above), involved the issue of
whether federal endangered species law preempted
California's own statute. On behalf of the Fund for
Animals, San Francisco attorney Laurence W. Kessenick
(President of Attorneys for Animal Rights) submitted an
anicus curiae brief in the Ninth Circuit. It is available from

SAR.

The opinion of Judge Raul A. Ramirez in the Justin Boot
case is very interesting reading on the subject of preemp-
tion generally, and the application of that doctrine to
California’s endangered species legislation. A copy is
available from SAR.




Socrety for Animal Rights

Animal Rights Law Reporter
Announce the First National Conference
On Animal Rights Law

On Friday and Saturday, November 27 and 28, 1981
SAR and ARLR will sponsor the first national
Conference on Animal Rights Law.

The Conference will be held at the Carnegie
Conference Center of the Carnegie Endowment for
International Peace, 54th floor, RCA Building, 30
Rockefeller Plaza, New York, NY 10020 (Tel.: (212) 572~
8222).

The program for the entire Conference is as follows:
Friday, November 27, 1981.
9:00 a.m. — 10:00 a.m.

Welcoming statement (Helen Jones).

Introduction to Conference (Henry Mark Holzer).

The animal rights movement: historical analogies
(Nancy Jane Shestack).

-10:00 a.m. — 10:30 a.m.

' Legal and other resources for animal rights lawyers
(Peter Lovenheim).

10:30 a.m. — 11:00 a.m.

Private lawyers and SPCAs: a natural symbiosis
(Elinor Molbegott).

11:00 a.m. — 11:15 a.m.

The nature and detection of veterinary malpractice
(Richard Novick).

11:45 a.m. — 12:15 p.m.

Toward a new theory of measure of damages for in-
tentional/negligent death/injury of an owned animal
(Laurence W. Kessenick).

12:15 p.m. — 1:15 p.m.
On-premises lunch (Vegan).
1:15 p.m. — 5:00 p.m.
Litigation on Behalf of Animals:
1:15 p.m. — 2:00 p.m.

Defending the ammal rights activist (Douglas A.
Trant). :

2:00 p.m. — 2:45 p.m.
Overview of test case litigation (Henry Mark
Holzer).
2:45 p.m. — 5:00 p.m.

Panel on test case litigation, moderated by
Henry Mark Holzer: prospective cases and'underlying
theories (Laurence W. Kessenick), deallng with courts
and adversaries (Marcelle Philpott-Bryant), standing to
sue (Henry Mark Holzer). .

and
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- 9:00 a.m. —9'45 a.m.

Saturday, November 28, 1981.

The “Sido” problem: bequests of animals (Frances
Carlisle).

9:45 a.m. — 10:30 a.m.

Intervivos and testamentary gifts on behalf of
animals — the problems and pitfalls (Joyce S.
Tischler).

10:30 am. — 12:00 noon

Legislative and related activities on behalf -0
animals.

10:30 a.m. — 11:15 a.m.

Candidate polling and legislative lobbying (HeI
Jones).

11:15 a.m. — 12:00 noon
The view from the legislature (Aloysius J. Ahearn
12:00 noon = 1:00 p.m.
On-premises lunch (Vegan).
1:00 p.m. — 3:00 p.m.

Panel on animal rights legislation, moderated
Henry Mark Holzer: the problems and pitfalls, the
of model laws, and the means to the end (Jul
Tenney, William A. Reppy; Jr., David S. Favre, Her
Mark Holzer). :

3:00 p.m. — 5:00 p.m.
Plenary session on special pro;ects

3:00 p.m. — 3:45 p.m.

Curriculum proposal for animal rights cours
(Nancy Jane Shestack).

3:45 p.m. — 4:15 p.m.

Encyclopedia of Animal Rights Law . writi
project (Henry Mark Holzer).

4:15 p.m. — 5:00 p.m.

Attorneys For Animal Rights, a natl
organization of animal rights lawyers (Laurence
Kessenick, Joyce Tischler). ,

5:00 p.m. — 7:00 p.m.
At leisure. '
.7:00 p.m. — 9:30 p.m.

Cocktails and dinner (Vegan) at a restaurant 1
announced. The after-dinner speaker will be Clevela!
Amory.



expected that short breaks will be possible between
n presentations, and time has been provided for a
stion/answer period following each presentation.

‘SAR/ARLR conference on Animal Rights Law is open
Jawyers, law teachers, law students and judges.
th the humber of conference participants will be
‘limited to well under a hundred, if space permits
will be a few registrations reserved for lay persons

dnference registration fee for attendees not par-
in the program is $75.00, except for law students

istrations available for law students remains limited).
 registration fee covers the two days of the conference,
o Friday and Saturday luncheons and the closing dinner
aturday evening. All other expenses of attending the
ence will, of course, be the attendees’ own respon-

egan to accept conference registrations on April 15,
nd has already received them from personsin New
York; . California, Florida, Tennessee, North ‘Carolina,

AJ

SAR reserves the right to reject applications in its sole dis-
on.and to close registration when a predetermined
‘point has been reached. Conference registration
tions should be on the applicant's letterhead, if
ssible, or should otherwise identify the applicant's con-
tion with the legal profession or the animal rights law
)ment. The registration application should also in-
 fuil payment of the registration fee. All registrations
e conference will have to be completed by mail, and

conference itself.

ort biographies of those persons who are participating
he conference program are as follows:

?éius Ahearn

lgh school English teacher by profession, Aloyslus J.
earn has served as a Representative in the Connecticut
slature where he compiled an outstanding record on
shalf of animal rights. He served as Chairman of the
Nimal Welfare Subcommittee and fought successfully to
efeat various inhumane legislation, e.g.: a bill which
have allowed the “sport” of falconry in Connecticut.
dition, Aloysius J. Ahearn sponsored significant
[ welfare bills which are now law in Connecticut, e.g.:
ng the first state-operated low cost spay/neuter
n the nation; banning the decompression chamber
Uthanize dogs and cats; repealing a law which required
OUnds to send animals to laboratories; illegalizing the
eding and sales of skunks.

der.no circumstances will registrations be accepted at
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Cleveland Amory

A figure known throughout the world for his work on
behalf of animal rights, Cleveland Amory founded the
Fund for Animals in 1967 and he serves as its unpaid
president. Author of Mankind? Our Incredible War on
Wildlife, wherever animals are in trouble, he seems to
appear — on the Sea Shepherd, preventing the killing of
whales; in the Grand Canyon, saving feral burros; off the
Canadian coast, protesting the slaughter of baby seals.

Frances Catrlisle

A member of the University of California (Davis) Law
School class of 1982, and a member of the School's Law
Review, Frances Carlisle received her B.A. from Barnard
College in 1967. She has done volunteer iegal work for
New York's American Soclety for the Prevention of Cruelty
to Animals.

David S. Favre -

A Professor of Law at Detroit College of Law, David S.
Favre is a graduate of the-University of Virginia and
William & Mary. Among the courses that Professor Favre
teaches are Environmental Law, Law and Science and
Wildlife Law. He has contributed to ARLR.

Henry Mark Holzer

A Professor of Law at Brooklyn Law School, Henry Mark
Holzer has been active in the animal rights movement for a
decade. He is Special Counsel to, and a director of, SAR,
founder and editor of ARLR, and has lectured, written and
litigated on a variety -of animal rights issues.

Helen Jones

A tireless, lifelong worker for the cause of animal rights,
Helen Jones began her career as a volunteger for the
Lackawanna County (Pennsylvania) Humane Society.
After a short stint as membership director for the
American Humane Association, she resigned to become a
founder of the Humane Society of the United States. While
with HSUS, she formed the National Catholic Society for
Animal Welfare which she ran in her spare time, seeking
to better the church’s attitude toward animals. In late 1960,
Helen Jones resigned from HSUS to devote all of her
energies to NCSAW, which in 1972 changed its name to
Society for Animal Rights. She is President of SAR and
chairwoman and a trustee of Citizens for Animals, a
humane lobby.

Laurence W. Kessenick

A graduate of UCLA and the Hastings Law School,
Laurence W. Kessenick was a founder and is president of
Attorneys for Animal Rights (San Francisco). He was also
founder and is chairman of Political Animal Welfare Action




Committee, an organization which raises money to sup-
port the candidacy of California politicians who in turn
support animal rights legislation. Mr. Kessenick has been
involved in the “Sido” case, in litigation over California’s
endangered species law, and in a successful Ieglslative ef-
fort to strengthen that law.

Peter Lovenheim

Currently Government Relations Counsel for the
Humane Society of the United States, Peter C.
Lovenheim received his law degree from Cornell
University. He was Staff Attorney for The Reporters
Committee for Freedom of the Press and Project Direc-
tor for The Freedom of Information Service Center, and
he possesses extensive experience utilizing the federal
Freedom of Information Act and its state counterparts.
Mr. Lovenehim’s powerful article on the milk-fed veal
industry appeared in New York magazine in 1979.

Elinor D. Molbegott

A graduate of Boston University and Albany Law
School, Elinor D. Molbegott has served as a Legal
Intern for Society For Animal Rights and a Legislative
Aide in the New York State Assembly. Since 1977 she
has been General Counsel to New York's American
Society for the Prevention of Cruelty to Animals.

Richard M. Novick

A Doctor of Veterinary Medicine who received his
degree from the University of California (Davis),
Richard M. Novick has practiced in Manhattan for the
last decade. He also holds a Juris Doctor degree from
Brooklyn Law School.

”

Marcelle Philpott-Bryant
A lawyer and former high school teacher who received

her B.A. and teaching credential at U.C.L.A., Marcelle
Philpott-Bryant founded and is currently president of
Attorneys for Animal Rights (Los Angeles). She prac-
tices law in Santa Monica, California, and has
represented The Fund for Animals in the San Clemente
Island and China Lake cases. She has also been active
in matters involving mental health, juveniles, drug
abuse and women'’s rights."®

William A. Reppy, Jr.

A Professor of Law at Duke- University School of Law,
William A. Reppy, Jr. has served as a Law Clerk for the
Supreme Court of California and then for the late
William O. Douglas at the Supreme Court of the United
States. He is a graduate of Stanford Law School, where
he was an editor of the Law Review.

B

Nancy Jane Shestack

A lawyer who also has earned'a B.A. in philosophy from
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‘has been a Commissioner of the Chapel Hill, North

~ with the Legal Services Corporation of Alabama,

Wellesley, an M.A. Ed. in history from Washington
University, and a M.S.L. from Yale, Nancy Jap
Shestack is an experienced teacher. In addition, sh,
has been a member of the Connecticut Civil Libert
Union Board of Directors, a Legal Intern for Defender:
of Wildlife and a lobbyist for the Alaska Coalition,

Juliann Tenney

A graduate of the University of North Carolina and th
of the Duke University School of Law, Juliann Tenney

Carolina, Housing Authority, and an intern in the
of a member of the United States House of Represe
tatives. She is currently in private practice.

Joyce S.A. Tischler

A graduate of Queens College and the UmverS|
San Diego School of Law, Joyce S. A. Tischler w
founder and has been an officer of Attorneys for Anim
Rights (San Francisco). The author of “Rights |
Nonhuman Animals: A Guardianship Model for Do
and Cats,” which appeared in 14 San Diego
Review, she has participated in several animal r
cases including the “Sido” controvery and the C
Lake burro killings. '

Douglas A. Trant

A criminal lawyer with considerable major felony
trial experience, Douglas A. Trant received his,
degree from the University of Tennessee. He:
associated with that school's legal clinic, and ea

PLEASE HELP

To a considerable extent, ARLR depends o
its readers and their contacts for informatio
about current developments in animal right
law. Please send us clippings, articles, leg
papers, legislative proposals, cas
decisions, administrative rulings, bibl
ography; etc. Also, so others in the anim
rights law movement, and the animal
themselves, can have the benefit of wor
already done, please inform us about wha
resources are available. ARLR will publish @
that it can. '




— EDITOR’S COMMENT —

W1th this issue, ANIMAL RIGHTS LAW REPORTER concludes its second year of publication —
ually on the eve of the first national Conference on Animal Rights Law. Under the circumstances, it

eems fitting that the Conference be described in more detail than it has been before.

The animal rights movement: historical analogies. Ms. Shestack will draw parallels between the current

truggle for animal r1ghts and legendary battles of the past over slavery, women’s rights, and other

mportant ethical-social issues. The parallels are astonishing.

Legal and other resources for animal rights lawyers. Mr. Lovenheim will share his extensive knowledge of the

Freedom of Information Act and the state open-records laws, and make known the host of other resources
vailable to animal rights lawyers in connection with litigation, legislation and writing. The scope and
- usefulness of available material is truly mind-boggling.
‘o Private lawyers and SPCAs: a natural symbiosis. Ms. Molbegott will explore the various ways in which animal
ights lawyers can leverage their time and ability by helping SPCAs to do a bigger and better job, and in
urn be helped by SPCAs in the lawyers private efforts on behalf of animal rights. This area of mutual
ooperation contains several exciting possibilities for the attorneys and the organizations alike.

The nature and detection of veterinary malpractice. Dr. Novick, as a practicing veterinarian and a lawyer, knows
ery well what constitutes veterinary malpract1ce medically and legally. He will explain the veterinary-
egal meaning of such essential concepts as “ordinary care,” “proximate cause,” “duty,” to the end that
he nature of veterinary malpractice be clearly understood by the legal practitioner who wishes to
inderstand it, prepare a malpractice case and press it to a successful conclus1on Few lawyers know
nythmg about this field.

“Toward a new theory for measure of damages for intertional /neglzgent death/injury of an owned animal. Mr.
essemck will develop a theory which is the necessary centerplece of the attempt by animal rights lawyers
0 do something about the intentional/negligent death/injury of owned animals. Usually, liability is not
ifficult to establish. But tort cases fail because of the traditional attitude that animals are mere
property”” with little or no value to humans beyond nominal worth. One key to increased concern for and
onsiderate treatment of animals is a measure of damages for their injury/death which takes into account
heir real value as cherished companions, and punishes the violators of their rights accordmgly This
resentation promises to be groundbreaking.

"Defending the animal rights activist. Mr: Trant will discuss the various unusual aspects of a cr1m1nal case
thich involve charges growing out of animal rights activism. Interestingly, some of the historical parallels
o the women’s and civil rights’ movements significantly condition how the criminal trial of an animal
ights activist must be approached. As activism, let alone militancy, on behalf of animals increases, as
urely it will, the criminal defense aspects of litigation are beginning to assume greater importance.

“Panel on test case litigation. The panel — Mr. Kessenick, Ms. Philpott-Bryant and I — will sort out the
mportant considerations confronting animal rights lawyers with regard to test case litigation. The history
f other movements contains valuable lessons concerning what goals can be expected to be accomplished
nd when, what criteria proposed test case litigation ought to satisfy, and a host of other issues crucial to

nimal rights movement, and it should be used wisely. This panel will propose some beginning ideas.
The “Sido” problem: bequests of animals. Ms. Carlisle will identify some of the central difficulties faced as the
Tesult of the inevitable mortality of everyone who owns an animal. The extremely w1despread problem of

ke the “Sldo” case: But when it does, the problems associated with the question of what is to.be done
ith a living creature often calls for Solomonic wisdom. Virtually all the potential problems can be
voided, and lawyers can do a real service for their clients and for animals by understandmg and

‘employmg the legal steps that are there to be taken.
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ntelligent and successful use of available legal resources. Test case litigation is an important tool for the.

testate or testamentary d1spos1t1on of a loved animal surfaces publicly only occasionally, in a situation -




o Intervivos and testamentary gifts on behalf of animals — the problems and pitfalls. Ms. Tischler will direct her
attention to another problem related to the mortality of persons who own animals: providing for their care
when the owner becomes 1ncapa01tated or dies. Because of the “animals as property” view it is often not.
easy to make, or implement, appropriate arrangements for animals. It is possible, however, and under-
standing how will inevitably make the lot of many animals and their owners considerably better.

o Candidate polling and legislative lobbying. Ms. jones will reveal some of the techniques which she has so-
successfully employed over the years in various legislatures on behalf of animal rights. Success with.
legislatures is not easy under the best of conditions, and working on behalf of animals can be extremely
difficult, even debilitating. But there are techniques that work, and Helen Jones not only knows most of
them, but she invented many. This talk will be indispensable for any lawyer who intends to approach a
legislature on behalf of animal rights.

o The view from the Iegzslature Mr. Ahearn will disclose what he'learned from the inside of the Connecticut
legislature concerning efforts to enact animal rights leglslatlon This window into how the legislators -
think, what they look for, what rankles them, how to win them over, when a winning case quickly.
becomes a loser, and much more gleaned from the speaker’s years in the leglslature will nicely augmentf
Ms. Jones’ presentation which will view the problem from the “outside.”
e Panel on animal rights legislation. The panel — Juliann Tenney, Professors Reppy and Favre and I — will:
dig into some real basics: the underlying context of j just what animals are of concern to us, where they are;
who has them, and what is being done to them; what, in light of all of that, needs to be done how it need
to be done; who is to do it; “ideal” versus practlcal considerations; the place for model laws in th
solution; federal versus state solutions; the fate of present laws; the problern of preemption.

o Curriculum proposal for animal rights courses: Ms. Shestack will present a comprehensive proposal for th
teaching of animal rights courses. The coverage of her proposal and the extensive blbhography are th
groundwork for a revolution in the teaching of animal rights.

o Encyclopedia of Animal Rights Law writing project. I will enlarge on my previously stated contention that unti
animal rights law is “codified” between hard covers, so that lawyers can go to one source for all they nee
to know about at least the “hornbook” level of animal rights law, there will be no recognized field. Th
creation of such a source is not an unusually difficult task, especially if there are enough people t:
contribute some effort.
o Attorneys for Amimal Rights, a national organization of animal rights Zawyers Mr. Kessenick and Ms. Tischlet
will unveil their plan for the creation of a nationwide organization of lawyers who are dedicated to thi
furtherance of animal rights through law. No one knowledgable about animal rights law in the Umte,
States today can have any doubt that this is an idea whose time has come — nor that five years from now
the efforts of such an organization on the national scene will be considered no differently from those o
other already recognized legal action orgamzatlons hke the ACLU, NAACP, Sierra Club.

By the time this issue of ARLR reaches you an advertisement for the Conference w111 probably hax
appeared in The National Law ]oumal and The New York Law Journal. In addition, posters have been se
approximately fifty law schools in the northeast corridor, and other steps have been taken to publicize t
Conference. As the issue of ARLR goes to press we are not certain how many persons will be atten
the Conference, but we are certain that it will be a seminal event in the newly born movement of anim
rights law. Helen Jones and I look forward to meeting many of our legal friends at the Conference 1

month.

Henry Mark Holzer
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FEDERAL

REE SPEECH: “THE GUNS OF AUTUMN” REVISITED

3"July 1980 ARLR we reported that a federal district
rt:in Michigan had granted summary judgment to
BS News in a defamation case brought by Michigan
s over the hard-hitting television documentary “The
of Autumn.” Now the United States Court of Appeals
1@ Sixth Circuit has affirmed. Although summary judg-
t;had been based on a failure to prove “of and con-
ng,” an essential element of a common law defama-
claim, we observed in July 1980 that the decision was
ant in at least two respects. First, because media
re of cruelty to animals is protected speech.
nd, because the decision should be a signal to others
the courageous stand by CBS News — first to do the
nd then to litigate the case rather than settling it —
e emulated, in the name of calling public attention
how badly animals are treated in our culture. One
r'point Is suggested by “The Guns of Autumn” case.
he animal rights movement spreads, there are going
nore and more defamation cases brought by those
e movement attacks. The implications of this are
peakers must be on solid ground when they make

kes;-and when defamation cases are brought,-they
be defended with the utmost professional ability.
‘a “slegper” area in animal rights iaw, a veritable
g time-bomb.

ANGERED SPECIES ACT: STANDARD FOR
ICIAL REVIEW

ments, or the movement and they will suffer for their -

JANUARY 1982

IN THE COURTS

The Forest Service granted permission to a private
company for the drilling of exploratory wells in a north-
west Montana wilderness area, which was the habitat of
threatened grizzly bears. The Sierra Club and othgr
plantiffs claimed that the granting of the permit was in
violation of NEPA, since a EIS had not been written, and
also in violation of the Endangered Species Act. The
plantiff's suggested that the test of the agency action
should be whether or not the decision was in substantial -
compliance with the ESA. In-a classical expression of
judicial restraint, the District Court disagreed (Cabinet
Mountains Wilderness v. Peterson 510 F.Supp. 1186, -
11 ELR 20812 (D.D.C. 1981), rejecting this approach. It .
adopted the Administrative Procedure Act test, where a
Court will overturn agency decisions only if “arbitrary and
capricious.” Three key points apparently supported the
agency’s decision. First, the agency had substantial infor-

~ mation from the public and scientific community prior to

making the decision. Second, the agency had adopted the.
mitigation measures supported by the Fish and Wildlife
Service. Finally, the Forest Service retained substantial
control over the permit conditions, should the need for
further control measures later arise. Reading between the
lines, it appears that unless an agency rejects the.
suggestion of the Fish and Wildlife Servics, it will be most
difficult for private plaintiffs to prove that the agency action
is arbitrary and capricious. The Court looks to the Fish and
Wildlife Service as a standard of concern — If they do not
object to another agency’s action, then it s most unlikely a
Court will. -0

ENDANGERED SPECIES: ATTORNEY FEES

As a follow-Up to the previous report on the Palila Bird
case (see July ’81 ARLR), it is interesting to note: that

AN‘MAL RIGHTS LAW REPORTER'S purpose is to provide animal rights activists with information which could aid in legal efforts on
If of animals. However, it should not be assumed that ARLR'’s reporting necessarily constitutes approval by Society for Animal Rights,
Animal Rights Law Reporter, or the Editor, of the ideas, action, or anything else reported, or of the persons connected therewith.
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counsel for the Slerra Club requested fees under the
Endangered Species Act. The Court (16 ERC 1309, D.C.
Hawall 1981) provides a full discussion of the criteria used
in setting the hourly rate ($110/hour), and the number of
hours for which reimbursement would be allowed. As
pointed out by the Court, the criteria for appeal work is
different from efforts before the District Court. Also, it is
interesting to note that the District Court Judge had made
substantlal reductions in the number of hours for which
reimbursement would be allowed for the appeal work. The
Court did allow the Sierra Club attorney to recover for the
preparation of the attorney fee petitions, but at a reduced
hourly rate. (Apparently, the skill needed was perceived as
less.)

ENDANGERED SPECIES ACT: NEPA NOT REQUIRED

The Pacific Legal Foundation has been frustrated in its
attempt to remove several species from the endangered
- species list. In Pacific Legal Foundation v. Andrus, 16 ERC
1397 (1981), the Sixth Circult rejected the claim of plain-
titfs that the Department of Interior was required to write a
NEPA statement before determining whether or not to list
a specles as threatened or endangered. In doing so, the
Court had to recognize a new exception to the broad re-
quirements of NEPA. The listing of a species (in this case
various mussels), which resulted in the holding up of the
building of a dam by the Tennessee Valley Authority, was
pretty clearly a federal action which significantly affected
the environment. So the requirements of NEPA would
have been expected to be met, unless one of the judicially
created exceptions was found to apply. The court found
inappropriate the exceptions based upon time con-
straints, or the writing of a functionally equivalent
document. The Sixth Circuit held, however, that since the
Secretary would not have the discretion to consider the
five factors discussed in an impact statement, it would be
senseless to draft a document that could not be used.
Since NEPA conflicts with the agency authorizing statute
— i.e. 16 USC § 1533 lists the only factors to be considered
by the Secretary when listing a specles as endangered or
threatened — an environmental impact statement is not
required. There Is currently an agreement between T.V.A.
and the Department of Interior under which T.V.A. will try
to transplant the mussels to & new area before complet-
ing the dam.

WILD FREE ROAMING HORSES AND BURROS ACT:
REMOVAL

The Mountain States Legal Foundation has obtained a
victory in the U.S. District Court of Wyoming (Mountain
States Legal Foundation v. Andrus, 16 ERC 1351 (1981)).
Plaintiff sought removal of wild horses which were
allegedly creating excessive demands on grazing lands
and thus Injuring the ranchers of the Rqck Springs,

Wyoming area. The Court quoted 16 USC § 1333 which

requires the Secretary to “manage” the horses so as to
achleve an ecological balance on the public lands. Other
than the fact that the number of horses have
approximately tripled in the area, the Court provided no
other information about the horses and the local ecology.

Neither did it provide any insight as to how to take intg
account commercial ‘grazing when determining the
ecological balance of the area. The Act requires that thg
needs of other wildlife be taken into account, but is silent
on the question of domestic animals under grazing
permits. While unstated, it appears that an Environmenta
Impact Statement is being written for the management
the area. The Court ordered that uniess found otherwise in
the final EIS, the excess of horses (which shall hg
removed) shall be those which exceed the number in the
area when the Act was passes in 1972. BLM was also
ordered to remove all wild horses from a particular area
unless the local Grazing Association consents to their
remaining. No intervening parties are mentioned at the
District Court level. The short opinion appears to be muct
more concerned with interference with the ranchers'
economic interests than the full functioning of the federat
Act.

NEPA: CHINA LAKE BURRO KILLINGS

In the July 1981 ARLR we reported on the pendency of
federal litigation over the United States Navy's slaughter of
wild burros in China Lake, California. That case has bee
settled, the federal government agreeing, among oth
things, to allow The Fund For Animals humanely:
remove the burros. The Navy has adlso agreed
reimburse the Fund for some of its costs in the remov
and to relinquish any rights it might have to the burros
removed. (So it seems that paper (with the right words ¢
it, filed in the right place) can even stop bullets!)

ANIMAL WELFARE ACT: CRUELTY

Friends of Animals has sued the Department of Agricu
ture seeking to stop a surgical-supply company fro
using dogs to test operating techniques and equipme
until the government can investigate charges of cruelty.
the animals. In essence, the suit is trying to force
government to enforce the law against the priva
company. Two violations of the Act were alleged: failure
provide proper anesthesia, and that the comp
obtained the dogs from unlicensed dealers.

MARINE MAMMAL PROTECTION ACT: DALL PORP

Friends of Animals has also sued the Departmen
Commerce to declare invalid a regulation promulgated )
May 7, 1981, which provides for the issuance of a permit
the Federation of Japan Salmon Fisheries CooperatlV
Assoclation for the incidental taking of marine mamm
primarily Dall porpoise, in the North Pacific Ocean an
the U.S. Fishery Conservation Zone. Various section
the Marine Mammal Protection Act are invoked, as W
NEPA. In addition, the standing allegations are
interesting, and add to the ever-growing number of “b0
plate” models that are available to the animal rights
movement.




STATE AND LOCAL

Michigan Humane Society has charged a man with
ting a cat with a BB gun, blinding it. The charge is
usly maiming an animal. A felony carrying up to a
ar term on conviction, the'maiming charge has in
ast been used only for attacks on horses and dogs.

peatedly tossing it into a rain-swollen lake was sen-
wenced to 30 days in jail and fined $300.00.

eattle, Washington man was sentenced to the
maximum — 180 days in jail — for beating an 8-month-old

dog with a belt. :

hree men in Mt. Pleasant, Michigan, who stabbed and

slalightered a domesticated deer kept in a fenced area of
‘park were sentenced to 90 days in jail, six months
ation, and a $100 fine each. They were also
nced to repair the damaged pen, and, incredibly, to
re another deer to be kept in the park.

rs oting a Canadian goose with an arrow a Wisconsin
as fined $117.20. :

r and his boxer to kill a neighbor's 12-year-old
ation,’a man in Evergreen, Colorado, was fined
000.00, ordered to pay court costs, and directed to buy
helghbor a new dog. The maximum penalty could
e been two years and/or a $5,000.00 fine on the cruelty
rge. - . B . - P

Minnesota three men were convicted of felony dog-
ting charges ranging from engaging, promoting and
Jing, to training and refereeing, and even to attending a
A 13-year veteran of the local police force had
tly been involved, but ended up testifying for the
ution.

Houston area, 19 people were arrested in a major
on dogfighters and charged with misdemeanors
rying a maximum penalty of a $2,000.00 fine and a year
Jall. Because Texas has no law against watching a dog-
ght, many of the spectators had to be released.

‘County, Arkansas, police arrested 28 people in a
on a dogfighting pit and charged them with
meanor counts. Significantly, some of the people
sted were from across the border in Texas.

NTING/TRAPPING: INDIAN RIGHTS

River indian charged with unlawful possession of
ut of season defended on the ground that his tribe
ever given up Its hunting “rights.” The California
me Court disagreed, holding that state fish and
8Me rules were quite clear and that no exception existed

ndians who allegedly possessed vestigal rights to kill

ELTY: CRIMINAL PROSECUTIONS/CONVICTIONS'

ampa, Florida, a man who drowned a puppy by-

icted of cruelty to animals for allowing his pit bull

animals whenever they wished. (ARLR has not seen the
opinion in this case.)

HUNTING/TRAPPING: BEARS

UPI reported recently that a black market ring of poachers
and retailers have killed as many as 200 bears in the last
12 months and sold the gall-bladders, claws and paws to
Asians for what they believe to be medicinal purposes. An
arrest has been made, and other warrants have been
issued, for the charge of “buying and selling bear parts” —
a misdemeanor carrying a $500.00 fine and a year in jail.
(The California Legislature is considering a bill that would
make the crime a felony.)

ANIMALS AS PROPERTY: MEASURE OF DAMAGES

A Pennsylvania lawsuit based in part on pleadings
provided by SAR, involving civil rights violations, was
settied recently. The case grew out of local police having
shot a man's dog when it was unleashed and allegedly off
the owner's property. The amount of the settlement was
said to be in “four figures.”

ANIMALS AS PROPERTY: MEASURE OF DAMAGES

Joyce S. A. Tischler, President Elect of Attorneys For
Animal Rights, recently commenced an action in the Napa
County Superior Court, State of California, against a
kennel for the death of a boarding dog as the result of an
attack by a pit bull at the same premises, Causes of action
are stated in negligence, wanton and reckless conduct,
conversion, breach of baiiment contract, negligent
infliction ef emotional distress and strict liability. Damages
sought are as follows: $1,000.00 for the value of the dog;
$2,000.00 for time and money expended by plaintiffs
following the death of their dog; $10,000.00 for emotional
distress, pain and suffering; $50,000.00 in punitive and
exemplary damages; attorney’s fees; costs; and such

other and further relief as the Court may deem just and -

proper.

ANIMALS AS PROPERTY: DEFINITION OF “ANIMAL”

A Massachusetts law carries a $100.00 fine for giving away
an “animal” as a prize in a game of skill. But does the term
include a goldfish? In Knox v. Massachusetts SPCA,
decided by the Massachusstts Appellate Court on August
31, 1981 (Mass. App. Ct. Adv. Sh. 1557), the answer was
“yes.” Although the state’s animal legislation does not
define the word “animal,” the court relied on an 1887 Mas-
sachusetts case, most dictionary meanings, and common
sense. The issue raised by this case suggests that animal
rights lawyers might profitably check the statutes of their .
own states to see what the word “animal” means there.

CRUELTY: AN INTERESTING IDEA .

Apparently in an attempt to be funny and make a fast
buck, an Ohio man produced a calendar featuring photo-




graphs of cats In situations where their injury or death
appeared imminent. The poses were staged, the cats
unhurt, and the calendar quickly pulled out of circulation.
But there is an interesting idea contained in the story. In
addition to the predictable sources of outrage, it was
reported that manufacturers whose products were used
in the photographs (e.g., a lawn mower) threatened to sue.
Perhaps this idea could be expanded to cover situations
where products intended for one use were used for, or
otherwise associated with, cruelty to animals.

STATE ENDANGERED SPECIES LAW: STIFF PUNISH-
MENT

A Los Angeles ivory merchant, charged with two counts of
violating California’s Endangered Species Act, pleaded
no-contest and agreed to the following: a $5,000.00 fine,
forfeiture of close to a million dollars worth of contraband,
donation of $3,000.00 to the city so it could set up public
- display booths, and payment of $1,500.00 for an advertis-
ing campaign denouncing the slaughter of elephants. The
defendant was also placed on 18 months probation.

HUNTING/TRAPPING: CiVIL ACTION

An interesting case (Person v. The Woodstream Corpora-~
tion) has been filed in the Connecticut federal court. The
manufacturer of a steel-jaw leghold trap has been sued for
damages to plaintiff arising from her cat being caught in
the trap. “The Injuries to the cat included severe tearing
"and mutilation of the flesh and crushing of the bone
structure in said cat's front right leg which injuries
necessitated an amputation of the leg. The injuries to the
domestic cat, witnessed by the Plaintiff, caused said
Plaintiff to suffer extreme mental anguish and emotional
distress.” The first count alleges negligence, the second
strict liability (the trap as “an inherently dangerous instru-
mentality”), and the third is based on a products liability

theory.

EXPERIMENTATION/THE MARYLAND PRIMATE CASE

For the past few months there has been much media
coverage of proceedings in Maryland concerning a small
group of primates, victims of experimentation and other
cruel treatment at Institute for Behavioral Research, Inc.
Quite a lot has happened, and ARLR hopes to have a
complete description of all the legal events for our next
issue. For now, however, suffice to say that an undercover
investigation by Alex Pacheco of PETA (People for the
Ethical Treatment of Animals, Inc., PO. Box 56272,
Washington, D.C. 20011, (301) 270-6343)) and others
resulted in the issuance of a search and selzure warrant by
a Maryland Circuit Court judge. Not long after, principals
of the Institute were charged with violations of Maryland’s
anti-cruelty laws. The Institute's head, Dr. Edward Taub,
was convicted on six counts of inadequate veterinary care
(one count for each of six primates). A De Novo appeal
lies.

Throughout the criminal Iltlgétlon, a persistent and

“federal legislation which affects animal rights, as wel

obviously crucial problem has been custody of th
primates (they are now being held by NiH). To prever
their return to Dr. Taub's Institute, an action was recent|
filed in the Circuit Court for Montgomery County
Maryland, by Edward L. Genn, Esq., 9 No. Adams Strest, |
Rockville, MD 20850 (424-8400) on behalf of PETA, th
international Primate Protection League and other:
Basically rooted in equity, the case Is against the Institut
the National Institutes of Health, and others. Mr. Genn
allegations of standing to sue — in one sense, the heart ¢
the case — are superb, and should be studied. b
everyone facing the standing problem In animal righ
litigation. '

IN THE LEGISLATURES & AGENCIES

Unless otherwise noted, there has been no change |
status concerning any bill reported in previous issue:
ARLR.

ARLR will try to keep its readers current on pen;iih

such state legislation as we become aware of. it should b
noted, however, that Commerce Clearing House, Inc
4025 W. Peterson Avenue, Chicago, Il. 60646, publish
state-by-state service which reports such legislation.
of ARLR's readers have access to that service and wis
make the information available to ARLR, we will be ha
to make such information available to our readers

CONGRESS

Copies of bills may be obtained by writing to the Ho
Documents Room, U.S. Capitol, Washington, DC 20
or the Senate Documents Room, Washington, DC 20
A self-addressed label should be enclosed.

RESEARCH METHODS

H.B. 220, introduced by Rep. Geraldine A. Fe
promote the development of methods of r
experimentation, and testing that minimize the us
pain and suffering to, live animals. Referred to Co !
on Energy and Commerce of which Rep. John D. DIf
Chairman, and the Committee on -Science
Technology of which Rep. Don Fuqua is- Chairma



556, introduced by Rep. Robert A. Roe; Rep. Harold
ollenbeck, and Rep. Frederick W. Richmond, to es-
National Center of Alternative Research to
jop and coordinate alternative methods of research
ting which do not invoive the use of live animals; to
training. programs in the use. of alternative
s of research and testing which do not involve the
+f live animals; to eliminate or minimize the duplica-

on such methods. Referred to Committee on
gy and Commerce of which Rep. John D. Dingell is
rman, and the Committee on Science and
nology of which Rep. Don Fuqua is Chairman.

H.B. 930, introduced by Rep. Virginia Smith, to establish a
.ommission to study alternative methods to the use of live
als in laboratory research and testing. Referred to
mittee on Science and Technology of which Rep. Don
a is Chairman.

\R. 38, introduced by Rep. G. William Whitehurst, per-
ng to the methods used on animals in research.
‘ed to Committee on Energy and Commerce of
Rep. John D. Dingell is Chairman, and the Com-
on Science and Technology of which Rep. Don
Is Chairman.

165, introduced by Sen. David Durenberger, et al.,

ssing the sense of the Congress that any federal
ncy that utilizes the Draize rabbit eye irritancy test
ould develop and validate alternative opthalmic testing
edures that do not require the use of animal test sub-
cts. Referred to Committee on Environment and Public
orks of which Sen. Robert T. Stafford is Chairman. -

R. 27, introduced by Rep. Andrew Jacobs, Jr.,
oressing the sense of the Congress that any federal
jency that utilizes the Draize rabbit eye irritancy test
Id develop and validate alternative ophthalmic test-
ocedures that do not require the use of animal test
ects. Referred to the Committee on Energy and
ommerce of which Rep. John D. Dingell is Chairman.

B. 2110, introduced by Rep. Brian J. Donnelly, to
ote the development of methods of research, expe-
1entation, and testing that minimize the use of, and pain
d'suffering to live animals. Referred to the Committee
 Energy and Commerce of which Rep. John D. Dingell is
airman, and the Committee on Science and Tech-
logy of which Rep. Don Fuqua is Chairman.

4406, introduced by Rep. Patricia Schroeder, to
nd the Animal Welfare Act to insure the humane treat-
>Nt of laboratory animals. Referred to the Committee on
\griculture of which Rep. E. de la Garza is Chairman, the
Committee on Energy and Commerce of which Rep. John

Dingell is Chairman, and the Committee on Science
Technology of which Rep. Don Fuqua is Chairman.

. 348, introduced by Rep. Frank Horton, to provide for

of experiments on live animals; to disseminate infor-

the termination of the Interim Convention on the Conser-
vation of North Pacific Fur Seals of February 9, 1957, to
prohibit the taking of seals in the Pribilof Islands. Referred
to Committee on Foreign Affairs, of which Rep. Clement J.
Zablocki is Chairman; the Committee on Interior and In-
sular Affairs of which Rep. Morris K, Udall is Chairman,
and to the Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman.

H.B. 560, introduced by Rep. Robert A. Roe, to provide
for the termination of the Interim Convention on the Con-
servation of North Pacific Fur Seals of February 9, 1957,
to prohibit the taking of seals in the Pribilof Islands. Refer-
red to the Committee on Foreign Affairs of which Rep. Cle-
ment J. Zablocki is Chairman, the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman and the Committee on Interior and Insular Affairs

~of which Rep. Morris K. Udall is Chairman.

LACEY ACT AMENDMENTS

On May 21, the Senate Committee on Environmental
Works reported out S. 736, the proposed Lacey Act
Amendments. The version of S. 736 that the full Senate will
now consider contains modifications adopted by the Com-
mittee to reflect comments submitted by interested federal
agencies and private parties. In the House of Repre-
sentatives, the House Subcommittee on Fish and Wildlife
Conservation and the Environment of the Merchant
Marine and Fisheries Committee has sent H.R. 1638, a bill
mirroring the Senate bill, to'the full Committee for review.
Passage of the Lacey Act Amendments this year looks
promising. Senate Report No. 97-123, :

FISH AND WILDLIFE

S.B. 736, introduced by Sen. John H. Chafee, et al., to
provide for the control of illegally taken fish and wildlife.
Referred to Committee on Environmental and Public’
Works, by unanimous consent with instructions that once
reported, the bill be referred to the Committee on the
Judiciary of which Sen. Strom Thurmond is Chairman, for
not to exceed thirty calendar days. Status: Hearing In
Senate on 4/1/81; reported, amended, Sen. Report No.
97-123 on 5/21/81. S. committee discharged 6/22/81. To
S. Calendar 6/22/81. Amended on S. floor 7/24/81.
Passed S. as amended 7/24/81. To H. Committee on
Merchant Marine & Fisheries 7/28/81. Passed House in
lieu of House 1638 on 11/4/81.

WHALES

H.C.R. 96, introduced by Rep. Don L. Bonker. and Rep.
Walter B. Jones, calling for an indefinite moratorium on
the commercial killing of whales and otherwise expressing
the sense of the Congress with respect to conserving and
protecting the world's whale populations. Referred -to
Committee on Foreign Affairs of which Rep. Clement J.
Zablocki is Chalrman. Status: Hearing 'In House .on
6/16/81. Passed H. with amendment 7/15/81. To S. Com-
mittee on Foreign Relations 7/21/81.




S.R. 148, introduced by Sen. Bob Packwood, calling for a
moratorium of indefinite duration on the commercial Kill-
ing of whales. Referred to Committee on Foreign Relations
of which Sen. Charles H. Percy is Chairman. Reported
without written S. report 7/20/81. Agreed to by S. 7/20/81.

TRAPPING

H.B. 374, introduced by Rep. Clarence Dickinson Long, to
discourage the use of leg-hold or steel Jaw traps on
animals in the United States. Referred to Committee on
Energy and Commerce of which Rep. John D. Dingell is
Chairman.

H.B. 1002, introduced by Rep. Glenn M. Anderson, to
regulate the trapping of mammals and birds on federal
lands. Referred to Committee on Merchant Marine and
‘Fisherles of which Rep. Walter B. Jones Is Chairman; and
Committee on Energy.and Commerce of which Rep. John
" D. Dingell is Chairman.

" ZOOLOGICAL FOUNDATION

H.B. 642, Intfoduced by Rep. G. Wiiliam Whitehurst, to es-
tablish a National Zoological Foundation. Referred to
Committee on Merchant Marine and Fisheries of which

B

Rep. Walter B. Jones is Chairman.

MARINE MAMMALS

H.B. 1672, introduced by Rep. C. W. Bill Young, to amend
the Marine Mammal Protection Act of 1972, in order to
prohibit the issuance of general permits thereunder which
authorize the taking of marine mammals in connection
with commercial fishing operations. Referred to Com-
mittee on Merchant Marine and Fisheries of which Rep.
Walter B. Jones is Chairman.

ANIMAL DAMAGE

H.B. 1956, introduced by Rep. E. de la Garza, et al.,

~amends the Act of March 2, 1931, to require the Secretary
of the Interior, in cooperation with the Secretary of
Agriculture, to implement a program for animal damage
control. Referred to Committee on Agriculture of which
Rep. E. de la Garza is Chairman.. .

WILDLIFE PRESERVATION

H.B. 2214, introduced by Rep. Carl D. Purcell; Rep.
Benjamin A. Gilman, and Rep. Anthony C. Beilenson, to
establish a federal program to provide public information
on wildiife preservation and the endangered species.
Referred to Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman.

FISH
H.B. 2250, introduced by Rep. John B. Breaux, to provide

additional funds for certain projects relating to fish
restoration. Referred to Committee on Merchant Marine

and Fisheries of which Rep. Walter B. Jones is Chairman,"
and Committee on Ways and Means of which Rep. Da
Rostenkowski Is Chairman. Status: Hearing in House on
7/8/81. :

H.B. 2978, introduced by Rep. Don L. Bonker, et al., to.
provide for additional protection of steelhead trout as a
game fish. Referred to Committee of Interior and Insul
Affairs of which Rep. Morris K. Udall is Chairman, and th
Committee on Merchant Marine and Fisheries of whic
Rep. Walter B. Jones is Chairman. :

H.B. 5002, introduced by Reps. John B. Breaux and Edwin.
B. Forsythe, to improve fishery conservation and ma
agement. Referred to the Merchant Marine and Fisheries
Committee of which Rep. Walter B. Jones is Chairman,

HORSE RACING

H.B. 2331, introduced by Rep. Bruce Vento, et al.,"'
prohibit the drugging or numbing of racehorses an
related practices, and to amend Title 18, United State
Code, to prohibit certain activities conducted in intersts
or foreign commerce relating to such practices. Referr
to Committee on Energy and Commerce of which Re
John D. Dingell is Chairman, and the Committee on t
Judiciary of which Rep. Peter W. Rodino, Jr. is Chairma

MARINE SANCTUARIES |

H.B. 2357, introduced by Rep. John B. Breaux, to repe
Title Hll, Marine Sanctuaries of the Marine Protectio
Research, and Sanctuaries Act of 1972. Referred to Col
mittee on Merchant Marine and Fisheries of which Re
Waiter B. Jones is Chairman.

S.B. 1003, introduced by Sen. Bob Packwood, to ame
Title lil of the Marine Protection Research and Sanctuarl
Act of 1972, as amended, to authorize appropriations.
such Title for fiscal years 1982 and 1983. Statl
Reported, no amendment, Sen. Report No. 97-44:
4/23/81; Passed Senate on 5/4/81; Sent to Hou
Committee on Merchant Marine and Fisheries of w

Rep. Walter B. Jones is Chairman, on 5/6/8
Amended to contaln text of H. 2449 as passed 7/1 3/
Passed H. as amended (Voice) 7/13/81.

S.B. 1186, introduced by Sen. Bob Packwood, to ame!
the Marine Mammal Protection Act of 1972, as ame,nd,
to extend the authorization of appropriations for
years 1982 and 1983. Status: Reported, no am!
ment; Sen. Report No. 97-63, on 5/14/81.

S.B. 1213, introduced by Sen. John H. Chafes, to an
Title | of the Marine Protection, Research, and Sanctuf
Act, as amended. Status: Reported; no amendm
Sen. Report No. 97-119, on 5/15/81; Passed Sena
reported on 6/2/81; Passed House without amendmé!




/31, Sent to President on 6/16/81 Approved —
lic:Law 97-16, on 6/23/81.

‘to require a federal permit for the taking of any
ess mrgratory game blrd Referred to Committee on

WMMALS AND BIRDS/PUBLIC LANDS

, introduced by Sen. Alan Cranston, to establish a
l policy for taking of predatory or scavenging mam-
Is'and birds on public lands. Referred to Committee of
ohment and Public Works of which Sen. Robert T.
"'rd is Chairman.

4, introduced by Sens. Slade Gordon, Henry M.
son, ‘James A. McClure and Howard M. Metzen-
to provide for additional protection of steelhead
a game fish. Referred to the Committee on Indian
.. Status: Hearing in Senate on 9/28/81.

PROTECTION

'564 introduced by Sens Lowell P. Wercker Jr., Paul
gas, John H. Chafee, Ernest F. Hollings, Wllllam V.

., Bill Bradley, Paula Hawkins, Claiborne Pell, Law-
hrles Edward M. Kennedy, John W. Warner, is en-
ed the American Tuna Protection Act. Referred to the
ttee on Commerce, Science and Transportation of
1 .Sen. Bob.Packwood is Chairman.

4457, introduced by Reps. James J. Howard,
e Schneider, Guy V. Molinari, G. William White-
erry E. Studds, William J. Hughes and Nicholas
oules, is entitled The Tuna Protection Act. Referred to
ommittee on Merchant Marine and Fisheries of
ch-Rep. Walter B. Jones is Chairman.

LES

.R. 18, introduced by Rep. Robert A. Roe, urging a
ratorium on the commercial killing of whales. Referred
‘Committee on Foreign Affairs of which Rep. Cle-
Zablocki is Chairman.

>.R.. 157 introduced by Sen. Bob Packwood, calling for a
ratorium on the commercial killing of whales. Referred
he Committee on Foreign Relations of which Sen.
es H. Percy is Chairman. Status: Hearmg in Senate
6/25/81

FISH._RESTORATION

S.B 546, Introduced by Sens Jennings Randolph,'
Il B. Long, Howell Heflin, Walter D. Huddleston and

b Y

Barry Goldwater, is entitled The Fish Restoration Act of
1981. Referred to the Committee on Environment and

Public Works of which Sen. Robert T. Stafford is Chair--

man.

H.B. 2250, introduced by Rep. John B. Breaux, to provide
additional funds for certain projects relating to fish
restoration. Referred to the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman, and the Committee on Ways .and Means of
which Rep. Dan Rostenkowski is Chairman. Status: Hear-
ing in House on 7/8/81.

H.B. 3325, introduced by Rep. John J. Duncan, to provide
additional funds for certain projects relating to fish
restoration. Referred to.the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman, and the Committee on Ways and Means of
which Rep. Dan Rostenkowski is Chairman.

H.B. 3717, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to provide additional funds for certain

projects relating to fish restoration. Referred to the Com-
* mittee on Merchant Marine and Fisheries of which Rep.

Walter B. Jones is Chairman, and the Committee on Ways
and Means of which Rep. Dan Rostenkowski is Chairman.

ILLEGAL TRADE

H.B. 1638, introduced by Reps. John B. Breaux and Edwin

B. Forsythe, to provide for the control of illegally taken fish .
and wildlife. Referred to the Committee on Merchant.

Marine and Fisheries of which Rep. Walter B.:Jones is
Chairman. Status: Reported; amended, House Report No.
97-276 on 10/19/81; Passed House as reported on
11/4/81; Passage vacated by House and S. 736 passed in
lieu on 11/4/81.

MARINE LIFE PROTECTION

H.B. 24489, introduced by Reps. Norman E. D’Amours and
Walter B. Jones, to amend Title [ll of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972, as amended
to authorize appropriations for such Title for fiscal years
1982, 1983 and 1984. Referred to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman. Status: Reported; amended, House
Report No. 97-52 on 5/18/81; Bill title amended on House
floor on 7/13/81. Passed House as amended on 7/13/81;
Passage vacated by House and S. 1003 passed in lieu on
7/13/81.

H.B. 2948, introducedby Reps. John B. Breaux and Edwin
B. Forsythe, to authorize appropriations to carry out the

Marine Mammal Protection Act of 1972 during fiscal year .

1982. Referred to the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chalrman.
Status: Reported; amended, House Report No. 97-53 on
5/18/81.




H.B. 4084, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to improve the operation of the Marine Mam-
mal Protection Act of 1972, Referred to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman. Status: Hearing in House on 7/13/81,
Reported; amended, House Report No. 97-228 on

9/16/81; Passed House as reported 9/21/81. To Senate »

Committee on Commerce, Science and Transportation on

. 8/23/81; Passed Senate without amendment on 9/29/81;

Sent to President on 9/30/81; Approved — Public Law 97-
58, on 10/9/81.

STATE AND LOCAL

ANIMAL ‘CONTROL: PROVIDING FOR ABANDONED
ANIMALS (Indiana)

An Indiana State Senator has proposed that a tax be
imposed on pet food sales, the proceeds to go for the
shelter and feeding of abandoned dogs and cats. A penny
per pound tax was estimated to yield a prospective $2.23
million per year, to be distributed between the state’'s 92
counties on a population formula.

ZONING: ANIMALS ON THE BEACH (Florida)

James E. Willingham, Esq. (501 Park Avenue South,'

Winter Park, Florida 32789, (305) 628-8682) informs ARLR
that Volusia County has outlawed the presence of
domestic animals on the beach. He seeks suggestions
and/or precedents that can be of use in challenging the
county. ordinances.

ANIMAL CONTROL: BOUNTIES (Minnesota)

The following are the two sections of Minnesota’s grisly
bounty law:

348.12 BOUNTIES, CERTAIN BIRDS AND
ANIMALS. Any county board or board of town
supervisors may, by resolution, offer a bounty
for the 'destruction of gophers, ground
squirrels; or rattlesnakes. The resolution may
be made to cover the whole or any part of the
county, and may be annually renewed, but it
shall have force and effect only during the
calendar year in which it was adopted or
- renewed. The bounty shall be in such amount
or amounts and apply during such months, as
may be designated by the county board or
board of town supervisors by resolution.

348.13 BOUNTIES PAID BY.TOWNS,
REQUIREMENTS. The four feet of striped and
gray gophers and woodchucks, both front
feet of pocket gophers, the heads and rattles
of rattlesnakes, and the bodies of birds and

reptiles other than rattlesnakes shall pg
produced to the chairman of the town bog

of the town where they were killed, and if i
shall be satisfield that they were killed with
the designated territory and by the person g
producing them, he shall certify to the coun
auditor the number of each kind so killed. The:
certificate shall be issued by the chairman of
the town board at the end of each month and
shall show the names of all persons entitled
bounty for the preceding month, the numb,

of each kind of animals, reptiles and birds s
killed, and the amount of bounty that ea
person is entitted to recelve. The coun
auditor shall Issue thereon a warrant on
county treasurer payable to the chairma
the town board who issued the certificate,
the full amount of the bounty allowed by Ia
according to the certificate, and upon rece
of the warrant the chairman shall pay th
proper persons the bounty aIIowed by law fg
the preceding month.

. ..

The chairman to whom such feet, head
bodies, and rattles are produced shall
mediately cause such heads, feet, bod )
and rattles to be destroyed and shall caus
the removal of one foot from each bird.

Any town board may also offer a bounty
the destruction of the animals, birds, and rep
tiles ‘described In section 348.12 and adop
rules for the payment thereof, which bount
so offered by a town shall be in addition
any bounty which may be offered by
board of county commlssloners

The town board of any town located in_e
county having over 45,000 and less than 49;
000 inhabitants according to the 1950 fede
census, may by resolution require that the
“Instead of the feet of striped, gray and poc
gophers and woodchucks be produced

ANIMALS AS PROPERTY: DOING TIME WITH TH
OWNERS (California)

Los Angeles apparently has an ordinance which requur
the City to impound the animal of anyone who goes to |
uniess the prisoner (human) agrees to give it up. If not, t
animal remains in the City's custody, no. matter how lor
the owner is out of circulation. Efforts are underway .
allow for only a 30 day holding period.

HUNTING/TRAPPING PRO-TRAPPING LEGISLATIO
(Minnesota)

In Minnesota House File #1222 and Senate File #1
have been introduced to Inhibit the ability of mu
palitles to restrict trapping.




JND SEIZURE LAWS: REPEAL (Minnesota)

'lnnesota House File #122 and Senate File #497 have
ntroduced to repeal the state’s pound seizure law.

on the bllls Is expected In the session which began
uary 1982,

UEST FOR HELP

g with the next issue of ARLR (April 1982) we hope
ort on pending state legislation with the same
e of completeness as we have with federal
jon. We would like very much to carry in each issue
‘R (space and the avallability of information per-
) all pertinent animal legislation pending in every
the Union. The format will be exactly as our federal
glation format, and the states will be listed
shabetically. The value of this kind of a master index of
al legislation pending throughout the United States is
s. But for ARLR to be able to do it Is going to require
ort from a lot of people. To the best of our knowl-
ge this Information does not exist in any one place,
monstrating once again the regretable fragmentation of
nimal rights movement. No doubt this department of
will start slowly and will have to grow into the
|dable kind of coverage that we seek, and that the
ement sorely needs. But a beginning must be made.
“see the Bulletin Board ltem “State Legislative
espondents Sought,” which appears below.

_ THE AGENCIES
ANGERED SPECIES ACT: "HARM”

) the July 1981 Issue of ARLR [In The Courts
Endangered Specles Act State Action/“Taking”] we
rved that the Fish and Wildlife Service had taken aim
the concept of “harm” in section 9 of the Endangered.
ecles Act, and was contemplating a narrower inter-
tion. Now, in the Federal Register of Wednesday,
mber 4, 1981 [Vol. 46, No. 213, p. 54748-54749) the
Service has announed a final rule effective November 4,
1. "Harm” Is redefined to mean any action, including
modification, which actually kilis or injures wildlife,

8) to include habitat modification or degradation
ithout further proof of death or injury. Habitat
dification as Injury would only be covered by the new
Initlon if it significantly impaired essential behavioral
ns of a listed species.

IDANGERED SPECIES ACT: BOBCATS

Ir\éll'y determination that the bobcat is inappropriately

as potentlally threatened with extinction uniess inter-
tionel trade Is controlled and that such control Is also
Necessary in order to effectively regulate international
8 In other listed specles. [Federal Register, Monday,

ptember 14, 1981, Vol. 46, No. 177, p. 45653).

han the present interpretation which might be read -

‘Fish and Wildiife Service has announced a pre- '

INTERNATIONAL WHALING COMMISSION: - SPERM
WHALES

Last summer, following a personal plea to the Inter-
national Whaling Commission by President Reagan for an
indefinite moratorium on commercial whaling, the Com-
mission set a so-called “zero quota” on all sperm whaling
in the Southern Hemisphere and the North Atlantic. This
Spring, a decision will be made on the North Pacific. (Non-
explosive harpoons were outlawed for use on minke
whales beginning with the 1982-83 season).

FISH AND WILDLIFE SERVICE: COYOTE CONTROL

The Interior Department’s Fish and Wildlife. Service
recently announced new measures to control coyotes
which allegediy prey on livestock, including use of a
polson which had been banned and the easing of restric-
tions against killing coyote cubs In their dens. The poison
is the toxic chemical 1080. Other “predator control”
measures may include the use of cyanide pellets, steel
traps, and shooting coyotes from the air. (It should be
emphasized that these measures are to be taken in order
to protect sheep, cattle and poultry — so that rather than
being killed in nature by other animals, they can be profit-
ably killed by man In slaughterhouses.)

IN THE LEGAL LITERATURE

BOOK AND ARTICLE REVIEWS SOLICITED

While there were never an abundance of books, articles,
etc., published on the subject of animal rights law, nor is
there now, nevertheless there are'some. ARLR welcomes
brief reviews of the current literature (see January 1981
ARLR, p.9), and we would also appreciate being informed
about any books, articles, etc. that come to our readers’
attention. So far the response to our previous requests for
reviews has been good, and we hope to have even more in
future Issues. Persons interested in doing reviews should
check with ARLR's editor first, to ascertain that the
proposed book or article has not been assighed to anyone
else. Reviews, of course, reflect the reviewers' opinions
and not necessarily SAR's, ARLR’s or the editor’s.

POUND SIEZURE

The September-October 1981 International Journal for the
Study of Animal Problems, sponsored by the Humane
Society of the United States in Washington, D.C., contains

‘an Interesting article by K.P. Stoller, a blomedical

consultant to The Fund for Animals. It is entitled “Sewer
Sclence & Pound Seizure.”

Z00Ss

For those In the animal rights movement who are

determined to do something about the deplorable zoos in




this country, three articles in the International Journal
~ (mentioned above) should be of interest. They are entitled:

An Overview of Zoo Goals and Exhibition Principles, The
Role and Responsibility of Zoos: An Animal Protection
Viewpoint, and People at Zoos: A Sociological Approach.

TEST‘AMENTARY DESTRUCTION OF PETS

Frances Carlisle, a speaker at the SAR/ARLR Conference
on Animal Rights Law, has written an informative paper.on
the “Sido” problem entitled “The Sido Case and Beyond:
Destruction of Pets by Will Provision.” It appears at
California Veterinarian 7/81.

LIVESTOCK

Aldrich and Day, “Recent Changes in the Law of Livestock
Grazing,” The Public Land Law Review 83 (1980).

" ENDANGERED SPECIES ACT

Bodi, “Protecting Columbia River Salmon Under the
Endangered Species Act,” 10 Environmental Law 349

(1980).

WILDLIFE

Coggins and Ward, “The Law of Wildlife Management on
the Federal Public Lands, 60 Oregon Law Review 59

(1981). e

MARINE MAMMALS

M'Gonigle, “The ‘Economizing’ of Ecology: Why Big Rare
Whales Still Die,” 9 Ecology Law Quarterly 119 (1980).

ANIMAL RIGHTS BIBLIOGRAPHY

Among the more significant blows struck recently for the
cause of animal rights is the prodigious bibliographical
reference book compiled by SAR director Professor
Charles R. Magel. It contains thousands of entries of
books and articles in the English language and is
doubtless the most-complete book of its kind in existence.
A Bibllography .on Animal Rights and Related Matters is
published by University Press of America, Washington,
D.C. and costs $28.50. Available from SAR, Professor
Magel's book Is worth its weight in goid to everyone in the
animal rights movement.

BOOK REVIEW: ANIMAL RIGHTS AND HUMAN
MORALITY (Bernard E. Rollin, Prometheus Books, 1981,
reviewed by Henry Cohen, legislative attorney with the
Library of Congress).

This book Is short (182 pages) but is chock full of
valuable ideas and information. Superbly readable, it can
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- theory based on the telos or essence or nature of anim

be fully understood by the layperson but will also profit thy
philosopher, lawyer, and scientist. Its only fault s its broaq.
scope, which limits the author's opportunity for clo :
reasoning and the reader's for significant retention.

Professor Rollin addresses four main topics relating to g
animals rights: philosophy, law, experimentation, ang
pets. The section on philosophy, without footn
presents to the novice Descartes, Hume, Kant, Raw|
Wittgenstein, and most of the Issues relating to anima|
that are currently debated In philosophy Journals. Yet tr
author provides more than a summary. He propos

which he suggests establishes moral rights for anir
beyond those established by Peter Singers Ani
Liberation.

In the second part of the book Professor Roll
furnishes an introduction to legal philosophy, cuiminatin
with Ronald Dworkin’s theory on the inseparability of la
and morals. Having argued in the first chapter for -th
premise that animals have moral rights, Rollin relies
Dworkin's theory to conclude that animals must be give
legal rights as well. From a practical standpoint, th
means judicial standing for animals and animal prote
jon legislation written in the language of rights.

It is in the area of animal experimentation that Prof
Rollin has the most to offér, because he is a professor n
only of philosophy but of physiology and biophysics, H
attempts: to establish a dialogue between rese
sclentists and animals rights activists; respect and co
munication between these two groups, the auth
believes, Is necessary for progress to occur. Professt
Rollin recognizes that some experimentation is necessa
and inevitable, but that much consists of pointless cru
He advocates that research be permitted only when
benefits clearly outweigh the suffering, and that the ri
of experimental animals be respected as far as
research will allow. He also offers numerous specifi
gestions for changes in research procedures, veteri
education, and legislation. ’ B

Professor Rollin recognizes that no one can be argu‘*
into morality, and states that the major purpose of
book is to. get “people to shift their intellectual
emotional gestalts on animals” (p. 47). This means to
hunters, meat-eaters, many research sclentists, and tho
who abandon their pets, to realize, at a gut level, that the
are inflicting unjustifiable suffering on fellow inhabitan
the planet.

BULLETIN BOARD

NOTICES OF MEETINGS, CONFERENCES, ETC.
ARLR is interested in being informed about meeti
conferences, etc. which, directly or indirectly, are
cerned with the subject of animal rights law.




E LEGISLATIVE CORRESPONDENTS SOUGHT

aders will have noticed that commencing with this issue
RLR our listing of state legislative information
|nently identifies which state the legislation comes
1. Henceforth, we intend to try to handle the state
ve material in the same way that we have lately
handling the federal material: by keeping a running
-ount of all animal rights legislation pending in each
updating as we go along.

succeed in this goal, it is essential that we delegate the
preparat:on of the state legislative material to one
n in each state, with the added responsibility of
ng us updated quarterly as the legislative situation
ges. So, on a first-come first-served basis, ARLR is
ng volunteer state legislative correspondents (who
e given credit, by name and address, as the
rers of the information that they provide). California
‘New York are already “spoken for,” and anyone
rested in other states should contact Professor Holzer
doing any work. The format will follow that of our
| legislation report.

IATIONAL ORGANIZATION OF ANIMAL RIGHTS LAW-
RS FORMED

he San Francisco-based Attorneys For Animal Rights
as. hecome a national organization, the announcement
ving been made at November's SAR/ARLR sponsored
onference On Animal Rights Law in New York City.
rneys For Animal Rights is actively seeking both
nbers and contributors. Because a national organiza-
f animal rights lawyers is an integral part of the
imal rights law movement, SAR and ARLR are pleased
to reprint as an appendix to-this issue of the Animal Rights

aw Reporter the AFAR “flyer” that was distributed at the
onference. This new organization deserves the support
all lawyers mterested in animal rights law.

I0DEL STATE ANIMAL PROTECTION STATUTES”

eborah Kenn, Legal Counsel for Friends of Animals, Inc.,
ports that her organization is now in the process of revis-
and seeking comments on these model laws,
ared for FoA several years ago by Jim Mason, Esq.
ey are referred to in the October 1980 ARLR under
able Resources, where they are characterized as “a
ought-provoking monograph.”

he litigation responsibilities of the Wildlife and Marine
 nésources Section of the Justice Department’s Land and
ral Resources Division now include the following
ral statutes:

The Endangered Specles Act of 1973, 16
U.S.C. 15631 et s8q.

ERAL ANIMAL PROTECTION/WELFARE STATUTES
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Lacey Act, 18 U.S.C. 41-44, 47 ,
Black Bass Act, 16 U.S.C. 851-856
Airborne Hunting Act, 16 U.S.C. 742j-1
Migratory Bird Treaty Act, 16 U.S.C. 703 et
seq.
Migratory Bird Conservatlon Act, 16 U.S.C.
715-715d, 715e, 715(-715k, 715l-715r
~ Bald and Golden Eagle Protection Act, 16
.U.S.C. 668-688d
Dingell-Johnson Fish Restoration Act, 16
U.S.C. 777-777i, 777k .
National Wildlife Refuge System Administra-
tion Act, 16 U.S.C. 668dd, 668ee
Marine Protection, Research and Sanctuaries
Act, 16 U.S.C. 1431 et seq.
‘Fish Conservation and Management Act of
1976, PL. 94-265, 16 U.S.C. 1801 et seq.
Convention on the Territorial Sea and the
Contiguous Zone, 15 U.S.T. 1607 .
Convention on the High Seas, 13 U.S.T. 2314
‘Convention on the Continental Shelf, 15
U.S.T. 473
Convention on Fishing and Conservation of
Living Resources of the High Seas 17

U.S.T. 140
The Whaling Convention Act, 16 U.S.C. 916
et seq.
The Tuna Convention Act, 16 U.S.C. 951
et seq.

The Northwest Atlantic Fisheries Act, 16
U.S.C. 981 et seq.

The Marine Mammal Protection Act, 16
U.S.C. 1361 et seq.

The Sockeye Salmon or Pink Salmon Fishing
Act, 16 U.S.C. 776 et seq.

The Fur Sea Act of 1966, 16 U.S.C. 1151
ot seq.

The Protection of Sea Otters on the High Seas
Act, 16 U.S.C. 1171 et seq.

The Wild Horses and Burros Act, 16 U. S C

v 1331-1340 ‘

The Fish and Wildlife Coordination Act, 16

- U.S.C. 661-667e

The Animal Damage Control Act, 7 U.S.C. 426
el seq.

ARLR would appreciate receiving the names and citations
of all other federal animal protection/welfare statutes that
our readers are aware of (even the obvious ones).

ENCYCLOPEDIA OF ANIMAL RIGHTS LAW

One of the principal medium-range goals of the animal
rights law movement must be to make animal rights law a
recognized and discrete fleld within our profession.
Animal rights law must take Iits place along with criminal
law, corporate law, real estate law, environmental law,
securities law, antitrust law, immigration law, and all the
other specialized fields of legal endeavor which cumula-

~ tively make up the mosaic of contemporary American law.

Until that happens, animal rights law will remain in the
closet and our impact will be far less than it can, and must
be,




Several important activities are needed:

o Lawyers must get out there and litigate, and they
must draft legislation;

« A national organization of such lawyers must begin
functioning and must act as a clearinghouse for
personnel and information;

« Conferences like the one just concluded, and other
meetings and symposia where animal rights lawyers
can be trained, must be held consistently and grow
broader in scope;

But important as these kinds of activities are, probably
none Is indispensable. What is absolutely essential, how-
ever, is a serious, comprehensive literature of animal
rights law — books, articles, reviews, statutes, cases — the
centerpiece of which must be a virtual encyclopedia of
contemporary animal rights law. There must be a readily
available resource for the legal profession comprehen-
sively presenting exactly what animal rights law /is. Today,
there is nothing even remotely like that, anywhere.

The creation of an encyclopedia of contemporary
American animal law is not nearly as formidable as at first
it might seem. Indeed, it is not at all difficult.

First, a natural division exists between the laws of the
federal government. and ‘the states, thereby making the
task considerable more manageable organizationally.

Second, although there are perhaps a dozen or so
principal federal statutes as well as others of lesser
importance, there are dozens of lawyers interested in
animal rights law — some of whom have already demon-
strated that they possess the requisite skills and
experience for such a project, thereby substantially
minimizing the onerousness of the task for each individual
contributor.

Third, each contribution to the encyclopedia of con-
temporary American animal law can be prepared
pursuant to a pre-designed outline, thereby saving each
contributor virtually all of the time-consuming analytical
work which is always a necessary antecedent to every
serious writing project.

Fourth, as to the federal statutes, the nature of the
research is normally not difficult, it Is readily available, and
it is almost always of manageable proportions.

Therefore, since an encyclopedia of contemporary
American animal law is essential to our movement, and
since with some work one can be written, ARLR's editor
proposes the preparation of a volume (or two, if
necessary) containing the federal laws. (If that can be
done, later the more difficuit state laws can be tackled.)
ARLR's editor will be the editor, and will write an
introduction to the book. His efforts and all contributions
will be gratis, and SAR will be offered the opportunity to
publish the completed book. (If it is published by anyone
else, any remuneration will be contributed to SAR).

Each applicablé federal statute will comprise a separate
chapter of the book (it may be useful to combine a few
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statutes) and they will be structured as follows:

1. A brief statement of what the statute was/is intende
to accompilish;

2. going back to the beginning, the concrete events,
situations, stimulate, etc. which caused the legisla
tion to be introduced; '

3. the exact bill that was introduced, when by who
etc. (including all amendments); ,

4. the complete legislative history (summarized, wher
necessary, but without loss of content), includ
hearings, debates, amendments, conference com
mittee reports, efc; ‘

5. circumstances (e.g., political) surrounding enac
ment and executive approval, including message
statements, ceremonies, etc.;

6. in exact chronological order, where possible, all ac
ministrative and case-law application and in
pretation of the statute, and all amendment(s) ther
of and all application and interpretation of th
amendment(s); o

7. ending in a complete summary statement of exa

what the law actually means today; :

then, as an appendix to the chapter, the statute's fu
text, and a bibllography of legislative materials an
applicable cases.

Concern will be with what the law is, not what it ought |
be. There should be no value judgments.

Length will be determined. by the necessities of e
statute.

The writing level should be between professioha te
nical and first-class journalism-geared for the Intellli;

layperson.

The cltation In footnotes to all primary sources for a
positions will be indispensible. ‘

The timetable shoots for finished, typog rapher-ready ¢
no later than August 31, 1982, 8 months from no

Among the major federal statutes which will have
covered are: Endangered Species Act, Lace
Humane Slaughter Act, Marine Mammal Protectio
Twenty-Eight Hour Law, Laboratory Animal Welfal
Horse Protection Act. In addition, there is legl
protecting birds, whales, fish, etc., and there are tr
foo. Then there is the lesser federal legislation.

This undertaking will “Jell” when there are comm'iy
for the major federal statutes, on a first-come, first-s€!
basis. The Endangered Species Act has already.

spoken for.

There Is only one caveat: A project like this nece
involves a considerble amount of mutual reliance:
come aboard on the usually tacit understandit
others will not only join, but that they will live U
commitments. Too often some people do not delive
ing others in the lurch. Nearly everyone who s

about animal rights law already has more to do tha
can. So it should be expressly understood th
anyone volunteers for this important writing pro.




ust be certaln that they can do it, and that they will

- EXPLOITERS AMONG THE DEFENDERS”

t long ago, SAR received in the mali a one page state-
.nt with the above title. Bearing a copyright notice for
: year 1980 and indicating that the author was Jacob
itsky, Box 182, Closter, New Jersey 07624, permission
produce the text was granted. We have done so
low because Mr. Lipitsky's point is well taken, and lays

“a problem that sooner or later the animal rights
ment will have to come to grips with.

Animal exploitation is alive and well within the
animal rights movement. Many animal libera-
tionists who are vegan, denounce vivisection,

being accomplices in animal suffering engage
in a more subtle form of animal exploitation:
using the fight for animai rights to promote

animal liberation. This hurts the animals in
that it weakens and discredits the animal
rights movement.

services are nelther more nor less objection-
able than those performed by anybody else.
Some animal rights leaders, however, are try-
ing to single out those experiments in an ef-
fort to attack the military at the same time that
they attack vivisection. This is a fallacy: the
fact that many doctors are vivisectors does
not discredit the whole of medicine.

In a free country — its free institutions being
preservéd by the very armed services they
deprecate — their right to advocate any views
they see fit is not in question. What is objec-

vocate other philosophies which have nothing
to do with -animal rights.

Some animal rights leaders try to depict
animal exploitation as the result of one par-

and eggs? Do soclalist countries not send

reports, of which | am unaware, of much
animal rights activity in socialist countries?

Some animal rights leaders recommend
coordination or liaison with “other progres-
sive movements.” Not only are “other pro-
gressive movements” embarrassed by any

contain elements which are in contradiction
with the animal rights philosophy: the feminist
movement advocates legalizing abortion,
which is a form of animal killing; the move-
ment for the economic development of Third
World countries advocates an increase in the
standard of iiving which, in most eyes, entails

hunting, zoos, etc. and otherwise try to avoid -

political aims which have nothing to do with

Animal experiments performed by the armed

tionable is using animal rights contexts to ad- -

ticular economic system: capitalism. Do peo- .
ple in socialist countries not consume flesh -

animals in rockets into space? Are there .

association with animal rights; some of them
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an increase in the consumption of flesh; the

_antl-nuclear movement advocates a return to
coal, which has a more serious and wide-
spread impact on the ‘environment, and
therefore on animals,--human and non-
human, than- nuclear energy; the movement
for the rights of native Americans advocates,
among other things, the preservation or
restitution of fishing and hunting “rights;” the
so-called “peace” movement advocates a
reduction of the defense capabilities of
Western democracies, which would open the
way to world dominion by communism, a
system under which there are no human
rights, let alone animal rights.

Do animal liberationists want to promote kill-
ing, fishing, hunting and flesh-eating? If not,
let the animal rights movement concentrate
on animal liberation, and leave other issues to
- be aired in other fora.

To the extent that they are able to “muddle
‘through” — to use Professor Mangel's
~expression — these contradictions, individual

animal liberationists might wish to join any of
these other movements (or their counter-
parts advocating opposite views), but the
animal rights movement itself should not be
identifled with any position except those relat-
ing to the rights of animals.

CONFERENCE ON ANIMALS IN RESEARCH

“The Role of Animals in Scientific Research and their
Effectiveness as Substitute Models-for Man” will be held at
Manchester, England, on April 21-23, 1982. Contact

Humane Research Trust, Brook House, 24 Bramhall Lane

South, Bramhall, Stockport, Cheshire SK7 2DN, UK.

Z0O FREES SEALS

Late in November the Associated Press reported that four
harbor seals at Portland’s Washington Park Zoo were
released into the Pacific Ocean because visitors constantly
threw them Inedible objects, which the seals ate. In a
fascinating statement, a zoo spokesperson observed that
“Iit Just Isn't fair to keep them at the expense of their
health.”

- GREENPEACE FREES WHALE

A month earlier, the Associated Press reported that the
Greenpeace Foundation had freed a 1,100 pound beluga

whale that was being trained by the United States Navy to °

recover unexploded submerged torpedoes. According to
the Navy, the whale later returned to captivity on its own.
Greenpeace’s position was that freeing the whale “was the
act of an organization representing the majority of people
in- North America who believe whales should be free.”
Greenpeace'’s action is significant as another example of




the kind of “civil disobedience” which is bound to occur
" more and more as the animal rights movement grows. in
turn; that will lead to the necessity for evolving creative
defenses to the kinds of charges which will inevitably be
brought against persons who engage in that sort of
conduct — a subject addressed at SAR/ARLR's recent
Conference. '

JACKRABBIT SLAUGHTER

Last month hundreds of idaho farmers on horseback,
motorcycles and on foot, armed with pool cues, baseball
bats and homemade spears clubbed to death thousands
and thousands of wild jackrabbits, allegedly to save crops.
The New York Times reported that the Idaho Humane
Society could not stop the farmers because the state anti-
cruelty law protected only domestic animals. Then, on
December 17, 1981, the Times reported that: “The Idaho
Humane Society says it will supply eastern Idaho farmers
with plastic to build a tent into which jackrabbits could be
herded, then killed with carbon monoxide gas. [The]
executive director of the society said this was more
acceptable than clubbing the hares to death . ..” Farmers
apparently took the position that gassing the animals was
untested and probably impracticable. So far this year,
about tens of thousands jackrabbits have been clubbed to
death in eastern Idaho.

AVAILABLE RESOURCES
CONFERENCE ON ANIMAL RIGHTS LAW

A set of cassette tapes of the. SAR/ARLR first national
Conference On Apimal Rights Law is available from SAR.
The price is $49.00, plus shipping and handling. Orders
must reach SAR by March 15, 1982, For a detailed
description of the Conference's subject matter, see the
October 1981 issue of ARLR.

MEASURE OF DAMAGES

Prominent New York attorney Harry Lipsig has written an
article entitled' “Pet Owners' Damages For Emotional
Distress,” which appears on the front page of the New
York Law Journal for Friday, October 23, 1981. (Available
through SAR).

THE GOLDFISH CASE

The Massachusetts Appellate Court's opinion in the gold-
fish case, referred to above, is available through SAR.
THE NAPA COUNTY KENNEL CASE

Joyce S.A. Tischler's complaint in the kennel case,

referred to above, is available either from her at Attorneys
For Animal Rights, or from SAR.”

-
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JAPANESE SALMON FISHERIES CASE

The complaint in Friends of Animals’ case against the:
Commerce Depariment, referred to above, is available:.
from Deborah Kenn, Esqg., Friends of Animals, 11 West'
60th Street, New York, NY 10023, or from SAR.

FRIENDS OF ANIMALS’ SURGICAL SUPPLY CASE

The complaint in this case is available from Ms. Ken

CHINA LAKE SETTLEMENT

The stipulation of settlement in the burro case, referred t
above, is available from Joyce S.A. Tischler, Marcelle P
pott-Bryant (1513 6th Street, Suite 201, Santa Mon
California 90401), or from SAR.

CIvIL Acﬁorq FOR TRAPPING

The complaint in Person v. The Woodstream Corporation
referred to above, is available from SAR or Philip Matthew
Hart, Esq., The Carriage House, 604 Chapel Street, New
Haven, Connecticut 06511.

PLEASE HELP

To a considerable extent, ARLR depends on
its readers and their contacts for information
about current developments in animal rights
law, Please send us clippings, articles, legal
papers, legislative proposals, casé
decisions, administrative rulings, bibll
ography, etc. Also, so others in the animal
rights law movement, and the ‘animals:
‘themselves, can have the benefit of work:
already done, please inform us about what
resources are available. ARLR will publish all
that it can.




| ' -
— EDITOR’S COMMENT — ' ' |

It was a year ago, in the January 1981 issue of ARLR, that
the idea of a Conference on Animal Rights Law was first .
announced. Advanced at first tentatively, since there was :
no way to know how much interest there would be, the i
idea grew to the point where a few months later it had ' :

become clear that many lawyers throughout the country’
thought that the idea was a good one. :

Indeed it wasl!

On November 27 and 28, 1981, there came together in
New York City about sixty people, from all over the
United States. And for those of us who were there, it
was magic. Unfortunately, it is not possible to capture
on paper (or even on tape) the special quality of what
went on for those two days: One’s discovery that there
were others in the legal profession who shared some of
your deepest values; the sense of solidarity arising
from open discussions of those values, and how to
protect and implement them through law; the intel-
lectual excitement as speaker after speaker explained
how the law could be enlisted in the widening battle for
animal rights; the feeling that something could indeed
~ be done about the virtually endless problems that
animals confront; the satisfaction that speaker and
attendee alike experienced merely from being a part of
-. what was happening; the strengthened ability which-
‘resulted from exposure to challenging new legal ideas;
the knowledge gained; the awareness that everyone
" there stood at the threshold of something brand new;
- for those two days, at least, frustration took a back seat
. to hope. o

Tangibly, much came out of the Conference. A prototype

now exists for future conferences — and SAR/ARLR are

already beginning to plan for next year's, perhaps on the

‘ West Coast. Considerable important substantive infor-

“ mation has been developed and communicated, which

will help greatly in- litigation, legislation and ' writing.:

Attorneys For Animal Rights is now a national

organization, with all that implies. The Encyclopedia of
Animal Rights Law writing project has been launched.

And in the January 4, 1982, issue of The National Law
Journal, a lengthy, front page article appears by Ben
Gerson, which recognizes that animal rights law is already
very much a part of the legal landscape. Prominently
mentioning SAR, ARLR and the Conference, Mr.
Gerson's article will be read by thousands of lawyers
across America. o

Looking back on all of this, and realizing that this issue of
the Animal Rights Law Reporter starts the publication’s
third year, one thing is very clear indeed: the animal rights
law movement is an idea whose time is now.
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ABOUT THE PUBLISHER

Society for Animal Rights, Inc., publisher of the
ANIMAL RIGHTS LAW.REPORTER, is a national
organization engaged in calling attention to and seek-
ing to prevent the many forms of exploitation and
abuse which cause suffering In animals. SAR's. ultimate
goal is to achieve for animals the rights now demed
them both in law and in practice. .

LConcerned with semantics and nomenclature, SAR
has, through its name, activities and literature, increas-
ingly caused the term “animal rights” to be adopted in
common usage by the media in preference to the offen-
sive term “animal lovers.” :

Incorporated January 28, 1959 in the District of Colum-
bia, SAR produces and distributes literature on a wide
range of subjects of animal exploitation; circulates a
documentary film collection to schools and colleges
throughout the U.S.; sponsors seminars for activists:
organizes demonstratlons against the abuse of
animals;. conducts national advertising campaigns to
enlist opposition. to specific forms of exploitation;

serves as an information resource for the midia, writers.
and other humane organizations; drafts legislation and
in other ways works actively to advance the animal
rights cause.

SAR and an affiliated nationalvlobby for humarne laws,

" Citizens for Animals, have in recent years brought

about a New Jersey law prohibiting the sale or other
transfer of animals from pounds and shelters to
laboratories; repealed New York State’s Metcalf-Hatch
Act. which compeiled pounds to send animals. to
Iaboratories, repealed a similar law in Connecticut;
brought about, in Connecticut, the nation’s first state-
operated low cost spay/neuter program to reduce the
overpopulation of dogs and cats; litigated issues con-
cerning great numbers of animals in courts on the state
and federal levels.

SAR’'s Report, published quarterly, keeps members
and friends informed of its programs and of
developments in the anlmal rights field nationally and
Internationally

The nationwide work of Society for Animal Rights, Inc.,
is supported by memberships, contributions and
bequests. SAR Is a tax-exempt organization under Sec-
tion 501(c) (3) of the internal Revenue Code as a result
of which contributions in support of its programs are
deductible for income tax purposes.

16




Why do animals What AFAR attorneys

2
Q
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o
o
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need lawyers?

Because the unnecessary suffering of
millions.of farm and laboratory animals
goes unnoticed under our present legal
system.

Because several states have broad-
ranging Endangered Species Acts,
which are under constant judicial attack
from importers of ivory, skins, and-other
animal products. .

Because far too often, pets are harmed
or killed by neighbors, local public offi-
cials, or others, but attorneys tradition-
ally have not taken these cases.

“What we must do is bring non-

human animals within our sphere of

moral concern, and cease to treat their

lives as expendable for whatever trivial .
purposes we may have.”

Peter Singer

in Animal Liberation

Animals need lawyers be-
cause every day, private indi-
viduals and public agencies
take actions that affect the
lives of thousands of animals.

What is Attorneys for
Animal Rights (AFAR)?

AFAR is a group of attorneys and law students
who care about animals. They use their skills to
assure that animals :get the full protection of our
state and federal laws.

AFAR is the only nationwide organization of at-
torneys and law students working on animal rights
issues.. .

AFAR is not a law firm, but a. nonprofit, chari-
table, tax-exempt organization. Your donations go
directly into litigation costs.

Who does AFAR serve?

AFAR serves animals by representing the people
who actively care for animals, and the organiza-
tions that work to protect those animals.

have done

When the U.S. Navy killed 648 feral
burros at China Lake, California, and pro-

" posed to kill thousands more, AFAR at-

torneys went to court to halt the killings.
Moreover, they pressed for a thorough
and objective review of all alternatives to’
the killing, as mandated by the National
Environmental Policy Act. ’

AFAR attorneys played a key role in
the courtroom drama of Sido, a dog willed
to die by her-owner. The court refused to
uphold the will provision, recognizing the
difference between a dog and non-living
property.

AFAR attorneys assisted a State
Senator and several humane groups in
drafting an amendment to the California
Endangered Species Act, which will have
a national and international impact.

AFAR attorneys brought suit against a
major airline company for the death of a
dog in the cargo compartment of a plane.
The message: animals should not be
hand!ed like inanimate objects.

AFAR attorneys and law
students have tackled these
and other issues in order to
protoct the lives and interests
of animals.
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8 ANIMAL RIGHTS LAW REPORTER

Communicating Current Developments in Animal Rights Law
Published by Society for Animal Rights, Inc.
421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

FEDERAL

~ ANIMALS AS PROPERTY: MEASURE OF DAMAGES

" In the closing days of 1980, an action was filed in the
~United States District Court for the Eastern. District of
| Michigan seeking compensatory and punitive damages
~ against police officers and the incarporated village which
| employed them for the unauthorized and illegal shooting
of a pet dog. Among other things, the complaint alleged:
'That the illegal killings of the (dogs) was a violation of the
Ivil rights of each of tHe Plaintiffs, and was an. un-
| constitutional denial of property without due process of
 law.” The defendant's moved to dismiss for failure to state
| a claim under which relief could be granted under 42
> US.C. 1983, and the court found that the allegation
- Quoted above adequately stated a claim_for relief which
could be granted pursuant to that statute: “Plaintiff's com-
‘prlalnt, on its face,” said the court, “alleges that the defen-
2 :dants acted intentionally, unlawfully and color of State law
In denying them of their ‘property.’ A family's pet dog is
/’_‘fecognized as ‘property’ which is subject to the protection
%f federal and state law. Sentell v. New Orledns &
21*3s§f<7l{ton RR Co., 166 U.S. 698 (1897); Finley v. Barker,
o Mich. 442 (1922). 42 U.S.C. 1983 provides a cause of
otion, by way of damages, for the deprivation, under

gltf;]ws of the United States. The Fourtéenth Amendment
do rie Constltgtion provides that persons shall not be
COrp di\rqe? of th‘elrl‘property’ without due process of law. Ac-
Pfoveng Y, Plaintiff's complaint states a claim for which, if
e relief may be granted §'1983.” Therefore, Defen-
d motion to dismiss was denied. However, several

days | . - ‘
S Into the trial, the case was settled, we are Informed,

The ANy
behayt M
Ing.

Golor of State law, of rights protectéd by the Constituition”

APRIL 1982

: | IN THE COURTS

~ for $3,000.00. While it is encouraging to see yet another
. case brought under the federal Civil Rights Act for the in-

tentional shooting of a pet animal by police, it heeds to be
emphasized oncé again that these kinds of cases must be -
well pleaded for there to be any chance of recovering. And
even then, when the pleading is in the shape that it should
be in, there is not going to be any law made in this area if
cases are settled. That is not to say that a plaintiff does riot
have every right to settle his or her case, or that (for &
variety of reasons) it is undesirable to do so. ARLR's point
is that only by pressing cases like these to their .con- -
clusions can a body of law be built up, which will bring.
these kinds of illegal police actions directed agaihst'pet
animals. under the protection of the federal Civil Rights
Statutes. . s B

NEPA: CHINA LAKE BURRO KILLING.

ARAR has announced that the U.S. Navy has finally
agreed to pay all of the costs to remove.the remaining
Feral Burros at the Naval Weapons Center., Humane.
groups will handle the adoption process. - - . = .-

WILD HORSES

Joyce Tischler of AFAR has filed suit on behalf of three
humane groups against Interior Secretary Watt'and' the
BLM, seeking to enjoin the plannedkilling of wild horses

removed from public lands.

of AL RIGHTS LAW REPORTER'S purpose is to provide animal rights activists with information which could aid in legal efforts on
nirr?nllm‘als' However, it should not be assumed that ARLR’s reporting necessarily constitutes approval by Society for Animal Rights,
al Rights Law Re‘porter,r or the Editor, of the Ideas, action, or anything else reported, or of the persons connected therewitﬁ.

Copyright © 1982 by Soclety for Animal Rights, inc., 421 South State Street, Clarks Summit, Pa. 18411 (ISSN 0730-6792)




STATE AND LOCAL

CRUELTY: PROSECUTIONS/CONVICTIONS

Grisly stories of animal mutilation at fraternity houses con-
tinue to surface. In Missourl, two young men were arrested
" and charged with “maliciously wounding and killing an
animal,” a misdemeanor carrying a maximum penalty of
$50 in fines and three months in jail. One defendant left
the state before he was arraigned, and cannot be
returned, since he is charged only with a misdemeanor.
The other -eventually pleaded guilty and received one
year's probation. The county assistant prosecuting at-
torney, who had characterized the statutes’ penalty as
“ridicutous,” nonetheless thought that “justice was done
because it was a first offense.” N

The operator of a “Rent-a-Dog” business was found guilty
of a cruelty charge filed by the Pennsylvania Humane
Society. The charges grew out of a Doberman brought to
the defendant for training, which lost one third of its body
weight (27 pounds) in the 19 days the dog was in the
custody of the trainer. The defendant received a $100 fine
and. thirty days in the county jail.

National attention was received lately by a story from

Berlin, New Hampshire as the result of a rather unique
sentence. A man convicted of abandoning four puppies in
subzero cold at a local dump was sentenced to the very
same treatment. The judge gave the defendant the choice
of paying the $200 fine or spending two consecutive nights
at the dump, from 5 p.m. to 5 a.m. The judge was quoted
as having said “The primary thing is the feeling of isolation
and being rather helpless — and cold, too. | wanted it
done before the first of March so it still would be quite
cold.” The town is about 60 miles from the Canadian
border and at that time of year the nighttime temperature
often dips below zero. The story ended when the defen-
dant was unable to continue through the night exposed to
the very same elements to which he had left the puppies.

A Seattle man received a maximum sentence of 180 days
in jail for beating an eight-month-old cocker spaniel with a
belt. The municipal court judge characterized the beating
as “totally unreasonable behavior.”

Two men from Troy, New York, charged with taking a deer
out of season and using a spotlight pleaded guilty and
were fined $1,100 each.

In Ohio, dogfighting is a felony under a law enacted last
year. The potential penalty is up to five years in jail and a
$7,500 fine. Recently, an Ohio man pleaded guilty to three
dogfighting charges and was given a suspended sentence
of up to five years on probation on each charge. He was
also ordered to pay about $6,500 to the U.S. Humane
Society in Columbus which has cared for the defendant's
tour animals since the fali of 1981. The assistant county
prosecutor said that he was “extremely pleased with the
outcome” of the case. On the other hand, the defendant's
attorney was quoted as having said “Nobody’s spent a day
“in jail over -any-of these accusations.” '

A persistent problem of animal cruelty is that of
adequate shelter. Recently, a Tennessee man recejy
10-day jail sentence for having left his dog chained out
in the rain for at least three days without food. The fiide‘
died and animal crueity charges were brought,

A 23 year old Georgia man, who apparently deliberat
swerved his car to hit and kill a dog, was convicteq ie ‘
jury trial and fined $250 and sentenced to 12 mon?ha,
probation. He was also assessed $160 more, to be pgjq ts :
the dog’s owner. 0.

The San Francisco SPCA has charged a local metal cop,,
pany with a misdemeanor charge of animal curelty ag th;’
result of a dog dying after it had licked cyanide-laceq -
water trickling from the firm’s factory. :

Though not directly related to our concerns in the Unitgg
States, a few items from Great Britain may be of interest to '
our readers. A man who attacked his pet dog with an ang
and left the badly wounded animal tied up in a shed, wag
not only fined nearly $200 and ordered to pay about $60 in |
court costs, but he was banned from keeping a dog for tep,
years. The magistrate was quoted as having said: “Your -
behaviour cannot be registered in words ... a case of.
cruelty and lack of care which no human being should by
accused of carrying out” Another defendant was alsy-
banned from keeping dogs and holding a pet shop licensg
for ten years after he admitted charges of cruelly, |
breaches of slaughterhouse regulations, and having a pg{ |
shop without a license. Apparently, among other thingé; o

A

the defendant was in the business of selling animals for g
ritual slaughter. A fine'of nearly $3,000 was also levied. His\}
lawyer, referring to the defendant as “a person of con
trition,” asserted that it was not in his client’s nature “to bg |
deliberately cruel.” E

A Florida bank executive was convicted of cruelty {0
animals resulting from his deliberately running over.
neighbor's dog with a lawn mover. The dog had to b
euthanized. The county judge initially refused bail pend
ing a presentence hearing, causing the defendant t0
spend a short time in Jail. The judge then allowed $1,000.
bail and the defendant was released. On the misdemeanor
conviction he faces a maximum penalty of up to a yearin:
jail and/or up to a $1,000 fine.

A Los Angeles area Roman Catholic priest who drowned.
10 cats has been charged with cruelty to animals.
Misdemeanor charges were filed in Van Nuys Municipal
Court by a Deputy City Attorney.

CRUELTY: RACEHORSE DRUGGING

Late last year Florida’s Third District Court of Appeal cor
stowed the following section of a 1980 statute: :

550.241 Racing of animals under certéll
conditions prohibited; penalties.

(1) The racing of an animal with any drud%
medication, stimulant, depressant, hypnot%
narcotic, local anesthetic, or drug-mas“"g,,
agent or any substance which is foreign to thf;
natural horse or dog is prohibited.
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| Here Is the court's opinion:

HORSE RACING; REGULATION F.S..550.241
Simmons v. Div. of Pari-Mutuel Wagering, 3d
D.C.A. No. 81-59, Dec. 8, 1981.

1980) (regulating the drugging of race-
horses), is constitutional in the face of an at-
tack by the appellants, certain owners and
trainers of horses . .. that this law constitutes
(1) a taking of property without just compen-
sation; (2) an invalid exercise of the police
power because not rationally related to the
purpose of regulating racing; (3) an improper
delegation of legislative authority to the Divi-
sion of Pari-Mutuel Wagering; and (4) is so
vague as to invite arbitrary application. These
same attacks were rejected by the trail

prohibit the racing of an animal with drugs is
not rationally related to the regulation of rac-
ing or is an unreasonable means to ac-
complish that regulation. However, we must
find otherwise in respect to the prohibition of
‘any substance foreign to the natural horse or
dog’*** Accordingly, we declare un-
constitutional that clause of Section 550.241,
Florida Statutes (Supp. 1980), which prohibits
the racing of any animal with ‘any substance
foreign to the natural horse or dog'. In all
‘ other respects, we hold the statute to be con-

stitutional and affirm the judgment of the trial
court.”

'CRUELTY: PROHIBITING FUTURE OWNERSHIP

- A Michigan trial court convicted a Kent County man of fail-
Ing to provide proper food, drink, shelter and other care
-8nd maintenance for horses. (MCLA 752.21 MSA 28.161).
The sentence consisted of 60 days in jail, 18 months
Probation, restitution to the Humane Society, a $250 fine,
Losts of $250 or 30 days additional in jail, placing
:trustgeship of the horses in the Humane Society, and a
Prohibition of custody, care or ownership of animals dur-
:lng probation. Motion for a new trial was denied. The
%Wnty circuit court affirmed. Eventually, the Michigan
_,-érQU? of Appeals — though holding that to be sufficient a
»cb‘::ty charge must plead not only ownership, but also
»..sentFOI and custody — upheld the conviction and
o ence. It also applied the “plain view" exception to

Sual search angd seizure requirements, thus validating the

if’jOPerty to remove the mistreated horses.

eﬁEE SPEECH: POUND SEIZURE

Pin g

nunclt{nusual move, a Michigan animal dealer sought an
from - 0 Prevent a member of The Fund For Animals
- oun Peaking out against “pound seizure.” The Wayne

Pp CrirCUit Court in Detroit, Michigan, denied the

o=
5=

licatio

E@ “We are called upon to decide whether
3 Section 550.241, Florida Statutes (Supp.

court*** (W)e certainly cannot say that to .

Umang Society’s and Deputy Sheriff's entry onto private

ANIMALS AS PROPERTY: THE HAWAII DOLPHINS
CASE

The case of the Hawalii dolphins, reported in ARLR on
several occasions in the past, is continuing to surface in
Hawaii. -The issue this time is the value of the two
bottlenosed dolphins who were released into the Pacific
Ocean several years ago after having been taken from a
marine laboratory. The defendants were convicted; one of
them was ordered to reimburse the State of Hawaii for the
value of the highly trained dolphins. However, it fell to the
Hawall State Adult Probation Office to determine how
much the dolphins were worth in order that the value
could be assessed against the convicted defendant. This
seemingly collateral issue in the Hawali Dolphins’ case Is
not an inconsequential as it might appear. Readers of
ARLR are aware of the difficulty plaintiffs have en-
countered on the measure of damages aspect of tort
liability cases, in assessing the value of an animal which
has’ been intentionally or negligently killed or_injured.
fronically, that same problem is now cutting the other way
in the efforts of the praobation in Hawalii to ascertain.the
value of the dolphins which the convicted defendants

‘released into the Pacific Ocean: It will be interesting to

follow how the Hawali Probation Department. solves the
problem, and in its solution there may be something of
value for the wider measure of values problem. .

ANIMALS AS PROPERTY: DEFINITION OF “ANIMAL”

In the January 1982 issue of ARLR (page 3) we reported
the decision in Knox v. Massachusetts SPCA, which in-
volved the question of whether a goldfish was an “animal.”
The court's decision indicated that the Commonwealith’s
animal statutes did not define the world “animal.” Since
that time we have been advised that both the ‘court and
lawyers apparently overlooked Chapter 49A, Section 1 of

- the Massachusetts Statutes, “Use of Certain’ Animails for

Scientific Investigation, Experiment or Instruction.”
“Animal” is there defined as ‘“the dog and the cat
specifically and all of the sentlent creatures other than
man.” :

ANIMALS AS PROPERTY: LIABILITY FOR ANIMALS'
ACTS | : | g

In Middiesex County, New Jersey, a husband and wife
were convicted of aggravated assault for the attack and
mauling by their dogs of a young boy. The husband was
sentenced to 6 months and a $6,000.00 fine ($5,000.00 of it
to be contributed to the violent crimes compensation
board). The wife was sentenced to probation and a
$2,000.00 fine ($1,000.00 to be contributed to the violent
crimes compensation board). An appeal has been taken.
A civil action has recently been instituted by the injured
party in the New Jersey Superior Court.

SPCAs AND SHELTERS: NEGLIGENCE .«
o
A lawsuit was recently brought against the Hennepin




County Humane Society for a destruction of a pet dog that
had been brought to the Humane Society after being
found by a neighbor. Apparently, although the Humane
Society’s literature indicated that it would hold an animal
for approximately eight days before destroying it, the dog
in this case was killed in less than two hours despite the
fact that, it is alleged, a “lost dog report” had already been
turned in with respect to that particular dog. The complaint

" contains causes of action for punitive damages and in

negligence.

ENDANGERED SPECIES: CALIFORNIA

The California Department of Fish and Game and the Los
Angeles County District Attorney's Office raided six stores
in the fashionable Rodeo Drive district of Beverly Hills not
long ago, seizing shoes and clothing made from the skin
of endangered species. Goods made from crocodile and
python skins were seized in what one game warden
characterized as California’s “largest reptile skin seizure”
thus far. Penal Code Section 6350 was invoked against the
retailers, but apparently the law does not extend to the
user, only being directed against the importation and sale.
Misdemeanors are involved, which could bring fines up to
$1,000. Though jail time is provided for in the Statute, it i

.unlikely that anyone will be so sentenced. .

IN THE LEGISLATURES & AGENCIES

Unless otherwise noted, there has been no change in
status concerning any bill repotted in previous issues of
ARLR.

ARLR will try to keep its readers current on pending
federal iegislation which affects animal rights, as well as
such state legislation as we become aware of. It should be

noted, however, that Commerce Clearing House, Inc.,

4025 W. Peterson Avenue, Chicago, ll. 60646, publishes a
state-by-state service which reports such legislation. If any
of ARLR’s readers have access to that service and wish to
make the information available to ARLR, we will be happy
to make such information available to our readers.

CONGRESS

Copies of bills may be obtained by writing to the House
Documents Room, U.S. Capitol, Washington, DC 20515,

or the Senate Documents Room, Washington, DC 20510.

A self-addressed label should be enclosed.

At the preseﬁt time, the following bills and resolutions are
pending before the 97th Congress.

"Technology of which Rep. Don Fuqua is Chairman,

_Energy and Commerce of which Rep. John D. Dingell s |

- and suffering to live animals. Referred to the Committeé "

RESEARCH METHODS

H.B. 220, introduced by Rep. Geraldine A. Ferrgr, ;-
promote the development of methods of resear, o
experimentation, and testing that minimize the use of ac"
pain and suffering to, Jive animals. Referred to Comn%iund”
on Energy and Commerce of which Rep. John D, D;nge”e.e -
Chairman, and the Committee on Science anlg:f"

H.R. 556, introduced by Rep. Robert A. Roe; Rep. Harolg. |
C. Hollenbeck, and Rep. Frederick W. Richmond, to gg.- ||
tablish a National Center of Alternative Research t
develop and coordinate alternative methods of research |-
and testing which do not involve the use of live animals; ty -

develop training programs in the use of alternative‘,ji
methods of research and testing which do not involve thg -
use of live animals; to eliminate or minimize the duplics. |-
tion of experiments on live animals; to disseminate infor.
mation on such methods. Referred to Committee o |

Chairman, and the Committee on Science anq |-
Technology of which Rep. Don Fuqua is Chairman,

H.B. 930, introduced by Rep. Virginia Smith, to establishga |
commission to study alternative methods to the use of live" | |
animals in laboratory research and testing. Referred 1o:{*
Committee on Science and Technology of which Rep. Do |-
Fuqua is Chairman. ,

H.C.R. 38, introduced by Rep. G. William Whitehurst, per
taining to the methods used on animals in research
Referred to Committee on Energy and Commerce of -
which Rep. John D. Dingell is Chairman, and the Com-.
mittee on Science and Technology of which Rep. Don )
Fugua is Chairman. '

S.R. 65, introduced by Sen. David Durenberger, et al,
expressing the sense of the Congress that any federa
agency that utilizes the Draize rabbit eye irritancy test
should develop and validate alternative opthalmic testing. -
procedures that do not require the use of animal test supf i
jects. Referred to Committee on Environment and Public
Works of which Sen. Robert T. Stafford is Chairman.

H.C.R. 27, introduced by Rep. Andrew Jacobs, Jr
expressing the sense of the Congress that any federal;
agency that utilizes the Draize rabbit eye irritancy test :
should develop and validate alternative ophthalmic test—
ing procedures that do not require the use of animal test
subjects. Referred to the Committee on Energy and;
Commerce of which Rep. John D. Dingell is Chairman. .

H.B. 2110, introduced by Rep. Brian J. Donnelly, © |
promote the development of methods of research, expé §
rimentation, and testing that minimize the use of, and pain ¥

on Energy and Commerce of which Rep. John D. Dingell®
Chairman, and the Committee on Science and Tech:;,
nology of which Rep. Don Fuqua is Chairman.

>




‘B, 4408, introduced by Rep. Patricia Schroeder, to
end the Animal Welfare Act to insure the humane treat-
‘nent of laboratory animals. Referred to the Committee on
Agriculture of which Rep. E. de la Garza is Chairman, the
~ommittee on Energy and Commerce of which Rep. John
‘pingell is Chairman, and the Committee on Science
and Technology of which Rep. Don Fuqua is Chairman.

| H.B. 348, Introduced by Rep. Frank Horton, to provide for
: ‘75}th9 termination of the Interim Convention on the Conser-

| prohibit the taking of seals in the Pribilof Islands. Referred
‘[7'to Committee on Foreign Affairs, of which Rep. Clement J.
'4_7aplocki is Chairman; the Committee on Interior and In-
‘| “sular Affairs of which Rep. Morris K. Udall is Chairman,
‘1 and to the Committee on Merchant Marine and Fisheries

“of which Rep. Walter B. Jones is Chairman.

11 = H.B. 560, introduced by Rep. Robert A. Roe, to provide for

= e termination of the Interim Convention on the Con-
grvation of North Pacific Fur Seals of February 9, 1957, to
rohibit the taking of seals in the Pribilof Islands. Referred
0-the Committee on Foreign Affairs of which Rep. Cle-
1ent J. Zablocki is Chairman, the Committee on Merchant
arine and Fisheries of which Rep. Walter B. Jones is

Irs of which Rep. Morris K. Udall is Chairman.

ACEY ACT AMENDMENTS

On May 21, the Senate Committee on Environmental
Works reported out S. 736, the proposed Lacey Act
ndments. The version of S. 736 that the full Senate will
consider contains modifications adopted by the Com-
ee‘to reflect comments submitted by interested federal
lencles and private parties. In the House of Repre-
ntatlves, the House Subcommittee on Fish and Wildlife
servation and the Environment of the Merchant
Ine and Fisheries Committee has sent H.R. 1638, a bil
110ring the Senate bill, to the full Committee for review.
assage of the Lacey Act Amendments this year looks
ising. Senate Report No. 97-123.

| AND WILDLIFE

ggsf: introduced by Sen. John H. Chafee, et al., to
Referre dotr the control of illegally taken fish and wildlife.
Works b 0 CQmmlttee on Environmental and Public

Hed ytgnan_lmous consent with instructions that once
dic ary' of e bill be referred to the Committee on the
o axg Whlch_Sen. Strom Thurmond is Chairman, for
Nate o e:;d thirty calendar days. Status: Hearing in .
-123 on 5/211/ 81; reported,.amended, Sen. Report No.
alendar 6/81. S. committee discharged 6/22/81. To
Ssed § . /22/81. Amended on S. floor 7/24/81.
hant'MS.amend_ed 7/24/81. To H. Committee on
ldf‘,Houarme & Fisheries 7/28/81. Passed House in
anoe 1638 on 11/4/81. Sent to President on’
' "PProved — Public Law 97-79, on 11/16/81.

| " vation of North Pacific Fur Seals of February 9, 1957, to _

halrman and the Committee on Interior and Insular Af- -

H.B. 5662, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to extend: until October 1, 1983, the
authority and authorization of appropriations for certain
programs under the Fish and Wildiife Act of 1956.
Referred to the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

WHALES

H.C.R. 96, introduced by Rep. Don L. Bonker and Rep.
Walter B. Jones, calling for an indefinite moratorium on
the commercial killing of whales and otherwise expressing
the sense of the Congress with respect to conserving and
protecting the world’s whale populations. Referred- to
Committee on Foreign Affairs of which Rep. Clement J.
Zablocki is'Chairman. Status: Hearing in House on
6/16/81. Passed H. with amendment 7/15/81. To S. Com--
mittee on Foreign Relations 7/21/81. :

S.R. 148, introduced by Sen. Bob Packwood, calling for a
moratorium of indefinite duration on the commercial kill-
ing of whales. Referred to Committee on Foreign Relations
of which Sen. Charles H. Percy is Chairman. Reported:
without written S. report 7/20/81. Agreed to by S. 7/20/81.

H.C.R. 18, introduced by Rep. Robert A: Roe, ‘urging-a
moratorium on-the commercial killing of whales. Referred-
to the Committee on Foreign Affairs of which: Rep.’ Clé-
ment J. Zablocki is Chairman. TR T

S.R. 147, introduced by Sen. Bob Packwood, calling for a
moratorium on the commercial killing of whales. Referred
to the-Committee on Foreign Relations of which Sen.
Charles. H. Percy is Chairman. Status: Hearing in Senate
on 6/25/81. , ‘ P

TRAPPING

H.B. 374, introduced by Rep. Clarence Dickinson Long, to
discourage the use of leg-hold or steel jaw traps on
animals in the United States. Referred to, Committee on
Energy and. Commerce of which Rep. John D. Dingell is
Chairman. . o

H.B. 1002, introduced by Rep. Glenn M. Anderson, to
regulate the trapping of mammals and birds on federal
lands. Referred to Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman; and
Committee on Energy and Commerce of which Rep. John
D. Dingell is Chairman. :

ZOOLOGICAL FOUNDATION

H.B. 642, introduced by Rep. G. William Whitehurst, to es-
tablish a National Zoological Foundation. Referred to
Committee on Merchant Marine and Fisheries of which
Rep. Walter B. Jones is Chairman.

MARINE MAMMALS

H.B. 1672, introduced by Rep..C. W. Bill Young, to amend
the Marine Mammal Protection Act of 1972, in order to
prohibit the issuance of general permits thereunder which
authorize the taking of marine mammals in connection
with commercial fishing operations. Referred to Com-




mittee on Merchant Marine and Fisheries of which Rep.
Walter B. Jones is Chairman. :

ANIMAL DAMAGE

H.B. 1956, introduced by Rep. E. de la Garza, et al,
amends the Act of March 2, 1931, to require the Secretary
of the Interior, in cooperation with the Secretary of
Agriculture, to implement a program for animal damage
control. Referred to Committeé on Agriculture of which
Rep. E. de la Garza is Chairman. '

WILDLIFE PRESERVATION

H.B. 2214, introduced by Rep. Carl D.. Purcell; Rep.
Benjamin A. Gilman, and Rep. Anthony C. Beilenson, to
establish a federal program to provide public information
on wildlife preservation and the endangered species.
Referred to Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman,

FISH

H.B. 2250, introduced by Rep. John B. Breaux, to provide
additional funds for certain projects relating to fish
restoration. Referred to Commitiee on Merchant Marine
and Fisheries of which Rep. Walter B. Jones is Chairman,
and Committee on Ways and Means of which Rep. Dan
Ros/tenkowski is Chailrman. Status: Hearing in House on
7/8/81.

H.B. 2978, introducéd by Rep. Don L. Bonker, et al., to
provide for additional protection of steelhead trout as-a
game fish. Referred to Committee of Interior and Insular
Affairs of which Rep. Morris K. Udall is Chairman, and the
Committee on Merchant Marine and Fisheries of which
Rep. Walter B. Jones is Chairman.

H.B. 5002, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to improve fishery. conservation and rhan-
agement. Referred to the Merchant Marine and Fisheries
Committee of which Rep. Walter B. Jones is Chairman.

FISH

S.B. 874, introduced by Sens. Slade Gordon, Henry M.
‘Jackson, James A. McClure and Howard M. Metzen-
baum, to provide for additional protection of steelhead
trout as a game fish. Referred to the Committee on Indian
Affairs. Status: Hearing in Senate on 9/28/81.

H.B. 5661, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to authorize appropriations to carry out
fishery conservation and management during fiscal year
1983. Referred to the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

H.B. 5663, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to authorize appropriations to carry .out
the Anadromous Fish Conservation Act during fiscal year
1983. Referred.to the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

‘Amended to contain text of H. 2449 as passed 7/13/81,.

- 8/11/81; Sent to President on 6/16/81; Approved

- H.B. 3442, introduced by Rep. Harold Sawyer, t

HORSE RACING

H.B. 2331, introduced by Rep. Bruce Vento, et al

prohibit the drugging or numbing of racehorseg . .
related practices, and to amend Title 18, Uniteq Stat
Code, to prohibit certain activities conducted in intersta?sa
or foreign commerce relating to such practices. ReferreE
to Committee on Energy and Commerce of whigh Rep
John D. Dingell is Chairman, and the Committee op the
Judiciary of which Rep. Peter W. Rodino, Jr. is Chairmap, -

MARINE SANCTUARIES

H.B. 2357, introduced by Rep. John B. Breaux, to repg
Title lll, Marine Sanctuaries of the Marine Protectig
Research, and Sanctuaries Act of 1972. Referred to Cg
mittee on Merchant Marine and Fisheries of which Re
Walter B. Jones is Chairman.

S.B. 1003, introduced by Sen. Bob Packwood, to amep
Title 1l of the Marine Protection Research and Sanctuari
Act of 1972, as amended, to authorize appropriations f
such Title for fiscal years 1982 and 1983. Staty
Reported, no amendment, Sen. Report No. 97-44 o’
4/23/81; Passed Senate on 5/4/81; Sent to Houss
Committee on Merchant Marine and Fisheries of which:
Rep. Walter B. Jones is Chairman, on 5/6/81;

Passed H. as amended (Voice) 7/13/81. Hou
amendments agreed to by Senate with amendments ong=
12/11/81; Senate amendments agreed to by House on .
12/14/81. Sent to President on 12/15/81; Approved
Public Law 97-109 on 12/26/81.

S.B. 1186, introduced by Sen. Bob Packwood, to amend.
the Marine Mammal Protection Act of 1972, as amended,
to extend .the authorization of appropriations for fisc
years 1982 and 1983. Status: Reported, no amen
ment; Sen. Report No. 97-63, on 5/14/81. Indefinitely po:
poned by Senate on 12/8/81.

S.B. 1213, introduced by Sen. John H. Chafee, to ame!
Title | of the Marine Protection, Research, and Sanctuari
Act, as amended. Status: Reported; no amend‘ment,g
Sen. Report No. 97-119, on 5/15/81; Passed Senate ..
reported on 6/2/81; Passed House without amendmenton. | -

Public Law 97-16, on 6/23/81.

MIGRATORY BIRDS

0 esé}
tablish a Webless Migratory Game Bird Research Fund
and to require a federal permit for the taking of an |
webless migratory game bird. Referred to Committee OB“ i3
Merchant Marine and Fisheries of which Rep. Walter B 1

Jones is Chairman.

R |




QAMMALS AND BIRDS/PUBLIC LANDS

o R. 6, introduced by Sen. Alan Cranston, to establish a
ational policy for taking of predatory or scavenging mam-
als and birds on public lands. Referrgd to Committee of
gnvironment and Public Works of which Sen. Robert T.
fford is Chairman.
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INA PROTECTION

B, 1564, introduced by Sens. Lowell P. Weicker, Jr., Paul

£ Tsongas, John H. Chafee, Erest F Hollings, William V.
| Roth, Jr., Bill-‘Bradley, Pauia Hawkins, Claiborne Pell, Law-
% “lon Chiles, Edward M. Kennedy, John W. Warner, is en-
"1 jiled the American Tuna Protection Act. Referred to the
- Committee on Commerce, Science and Transportation of
- which Sen. Bob Packwood is Chairman.

Claudine Schneider, Guy V. Molinari, G. William White-
wurst, Gerry E. Studds, William J. Hughes and Nicholas
avroules, is entitied The Tuna Protection Act. Referred to
{he Committee on Merchant Marine and Fisheries of

hich Rep. Walter B. Jones is Chairman. .

SH RESTORATION

546, introduced by Sens. Jennings Randolph,
ssell B. Long, Howell Heflin, Waiter D. Huddleston and
rry Goldwater, is entitled The Fish Restoration Act of

. Referred to the Committee on Environment and
blic Works of which Sen. Robert T. Stafford is Chair-
an;

,|2250, introduced by Rep. John B. Breaux, to provide
tional funds for certain projects relating to fish
ration. Referred to the Committee on Merchant
ne and Fisheries of which Rep. Walter. B. Jones is
nalrman, and the Committee on Ways and Means of
hich Rep. Dan Rostenkowski is Chairman. Status: Hear-
N House on 7/8/81.

‘t,?3,25, introduced by Rep. John J. Duncan, to provide
onal funds for certain projects relating to. fish

R'cln. and the Committee on Ways and Means of
! €p. Dan Rostenkowski is Chairman.

7B.r|ntroduced b;{ Reps. Edwin B. Forsythe and
o rel:?UX. to.prowde‘_‘additional funds for certain
on M Ing to fish rgstoration. Referred to the Com-
lor B, Josrchant Manne and Fisheries of which Rep.
Méans es lg Chairman, and the Committee on Ways
o of which Rep. Dan Rostenkowski is Chairman.

gga’énirooducgd by Reps. John B. Breaux and Edwin
vildiite RDI;OVIde for the control of illegally taken fish
d-F'eer_red to the Committee on Merchant
o Isheries of which Rep. Walter B. Jones is

HB 4457, introduced by Reps. James J. Howard, -

58, on-10/9/81:

tion. Referred to the Committee on Merchant .
. and Fisheries of which Rep. Walter B. Jones is .

Chairman. Status: Reported; amended, House Report No.
97-276 on '10/19/81; Passed House as reported on
11/4/81; Passage vacated by House and S. 736 passed in
lieu on 11/4/81, ' '

MARINE LIFE PROTECTION

H.B. 2449, introduced by Reps. Norman E. D'’Amours and
Walter B. Jones, to amend Title lil of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972, as amended
to authorize appropriations for such Title for fiscal years
1982, 1983 and 1984. Referred to the Committee on
Merchant Marine and Fisheri‘es' of which Rep. Walter B.'
Jones is Chairman. Status: Reported; amended, House
Report No. 97-52 on 5/18/81; Bill title amended on House
floor on 7/13/81. Passed House as amended on 7/13/81;
Passage vacated by House and S. 1003 passed in lieu on
7/13/81. '

H.B. 2948, introduced by Reps. John B. Breaux and Edwin-

B. Forsythe, to authorize appropriations to carry out the -
Marine Mammal Protection Act of. 1972 during fiscal year

1982. Referred to the Committee on Merchant Marine and

Fisheries of which Rep. Walter B. Jones .is Chairman.
Status: Reported; amended, House Report No. 97-53 on

5/18/81. - . - : :

H.B. 4084, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to improve the operation of the Marine Mam-
mal Protection Act of 1972. Referred to the Committee on-
Merchant Marine and Fisheries of which Rep. Waltér B:
Jones is Chairman. Status: Hearing in House on 7/13/81.
Reported; amended, House Report ‘No: 97-228 -on
9/16/81; Passed House _aé reported 9/21/81. To Sena_fe
Committee'on Commerce, Sclence and Transportation‘on
9/23/81; Passed Senate without amendment on 9/29/81;
Sent to President on 9/30/81; Approved — Public Law 97-

DOGS

H.R. 379, introduced by Rep. Daniel B. Crane, expressing
the sense of the House of Representatives regarding the

~ torture and mutilation of dogs for profit in the Republic of

the Phillippines. Referred to the Committee on Foreign Af-
fairs of which Rep. Clement J. Zablocki is Chairman.

PINNIPEDS

H.C.R. 285, introduced by Rep. G. William Whitehurst,
calling for a regional conservation treaty to protect
Northern Hemisphere pinnipeds. Referred to the Com-
mittee on Foreign Affairs of which Bep. Clement J.

Zablocki is Chairman.




HORSES/BURROS

S.B. 2183, introduced by Sen. James McClure, et al., a bill
to amend the Wild, Free-Roaming Horses and Burros Act.
It's principal provision would authorize the Bureau of Land
Management to sell “excess” unadopted wild horses and
burros. The “other viable uses” to which Senator McClure

referred are the uses of horse traders, slaughterhouses

and rodeos.

H.B. 5825, introduced by Rep. Don E. Young, et al, 10 .
make certain amendments to Public Law 92-195 relating

to the protection of wild free-roaming horses and burros.

Referred to the Committee on Interior and Insular Affairs

of which Rep. Morris K. Udall is Chairman, and to the
Committee on Merchant Marine_and Fisheries of which
Rep. Walter B. Jones is Chairman. B t

ENDANGERED ‘SPECIES ACT

The Endangered Species Act, which became law in 1973,
will soon be before the Congress for reauthorization hear-

ings. In essence, the Act applies to every species of plant,
defines wildlife as virtually all creatures ranging from mul- -
ticeliular sponges to the Great Apes, and requires the'

protection of the critical habitat of any species in'danger of

extinction.” Under the Act; the Interior Department -

possesses the power to determine what species are en-

dangered and then to list them publicly. The Act also il-

legalizes the capturs,. killing, transportation, selling, buy-
ing, possessing, importing or exporting any of the listed
plants-or-animals. There is also.a separate category for
“threatened” species, which are organisms onthe brink of
becoming endangered, They are also protected, with cer-

tain .exceptions. At present, the -Office of .Endangered:

Species currently lists 51 plants and 143 animals as en-
dangered, and 7 plants and 38 animals as threatened. In

order to prevent.the importing.or trading of endangered .

species which are native-to foreign lands, the Office lists

402 foreign animals as endangered and 16 animals and 1°

plant as threatened. To be reauthorized, a final version of
the Act containing proposed revisions must be completed
by May 15, then pass both Houses in Congress, and be
signed by President Reagan before October 1, 1982. If this
does not happen, the Act will lapse. The battle will be
significant, and we will try to follow it as closely as possible
in ARLR. . ’

STATE AND LOCAL

A REQUEST FOR HELP

Beginning with this issue we will-make a start toward
reporting on pending state legislation with the same
degree of completeness as we have with federal legisla-
tion. We would like very much to.carry in each issue of

.Currently, over 15,000 pets are sold to laboratories from

. Currently, State Parks prohibit killing wildlife. Thus, somé

" ly, several hundred thousand .animals in Californi

ARLR (space and the availability of infformation permit; -
all pertinent animal legislation pending in every state inln )
Union. The format will be exactly as our federal legigjay, -
format, and the states will be listed alphabetically Tl
value of this kind of a master index of animal legigjggi.
pending throughout the United States is obviouys, But 'f°n‘
ARLR to be able to do it is going to require real effort fr°°f,
a lot of people. To the best of our knowledge this informm
tion does not exist in any one place, demonstrating Qng"
again the regretable fragmentation of the anima] righte
movement. No doubt this department of ARLR wi| stars{
slowly and will have to grow into the formidable king of
coverage that we seek, and that the movement sorgly|
needs. But a beginning must be made. Please see thg
Bulletin Board item “State Legislative Corresponden
Sought,” which appears below. To date, correspondents |
have signed up from Californ'ia, Connecticut, New Jersey*
New York, North Carolina, Pennsylvania, Tennesses,

CALIFORNIA (Virginia Handley, The Fund For Animalg
Inc., Fort Mason Center, San Francisco, CA 94123, 415.
474-4020).

MOUNTAIN LIONS: SB 1333 by Senator Robert Presiey,
Currently, the California Mountain Lion is protected by g
hunting moratorium that expires this year. SB 1333 con-
tinues to guard ‘the’ lions from trophy hunters and
houndsmen. Permits will be given for livestock depreda-
tion. ‘Lion territoriality keeps them from overpopulating
(estimated 1,000). Females have only two kittens every two
years. '

POUND SEIZURE: SB 1438 by Senator David Roberti;,‘

animal shelters in California. SB 1438 prohibits this prac-
tice of “pound seizure.” Pound Seizure damages public
cooperation and trust in animal shelters.

GUARD DOGS: AB 2456 by Assemblyman Richard Katz.
Gurrently, guard dog services may rent out dogs to people
and companies for protection. Others will train dogs. AB
2456 requires bonding and testing of the trainers and
humane treatment for the animals, many of whom have
been abused even beyond the training itself. ‘

PREDATORS: AB 2596 by Assemblyman Doug BoscO:

predators have found refuge there from predator control.
AB 2456 allows the Director of Agriculture to demand the
“gradication” of any predators in any State area he deems
necessary to protect the livestock industry.

TRAPPING: AB 2600 by Assemblyman Sam Farr. Currenrz
a al

trapped by steel-jaw leghold traps. AB 2600 prohibi®
trapping except for predator or disease control.




BIG HORN SHEEP: AB 2823 by Assemblyman Gerald

Felando- Big Horn Sheep are currently protected from

hunting. AB 2823 would allow hunting with a permit from
California Department of Fish & Game.

EARS: SB 1671 by Senator Diane Watson. There is an
demic of poaching in California, particularly of bears,
)se products are lucrative in the Asian market. Senator
son seeks to make the poaching of bears a felony, a
er penalty than the present misdemeanor.

REDATOR CONTROL POISON 1080: California Budget.
resident Reagan has rescinded President Nixon’s ban on

mpound 1080, a painful poison deadly not only: to
redators, but to all non-target animals (wild and
sstic) that come in secondary contact with it. There is
ntidote. Governor Brown will be instrumental in deter-

power to activate the Task Force he formed to advise
on the hazards of 1080, and the California Budget
d stipulate that none of the $693,000 appropriated for
ator control can be used for any program that in-
cludes 1080 or denning (killing coyote pups in their dens).

ONNECTICUT (Philip Matthew Hart, Esq., The Carriage
ouse, 604 Chapel St,, New Haven, CT 06511, 203-865-
55)

RLR is advised by Mr. Hart that the Connecticut
slature is not now considering any animal welfare
islation, : S

gfighting. The Georgia General Assembly recently
ted legislation making dogfighting a felony, carrying a
Ity of $5,000 fine and one to five years in prison. An

parent loophole in the law is that spectators are not
hallzed,

introduced by Delegate Torrey Brown exempts
a,rﬂ“ﬁ"that are used in medical, scientific or teaching
tec from the protection of the state’s anti-cruelty
Brown. Clearly a response to the Taub case, Delegate
6y f(‘)310 a doctor at Johns Hopkins Medical School,

; fﬁél‘s a month prior to Taub'’s conviction of cruelty to
er,> The bill did pass the House of Delegates, but was

le;
94 by the Senate Committee on Judicial Proceedings.

)
1 Introdyceq by Representative Michael Lombardi
'@ commonwealth’s pound seizure law and

ng whether or not 1080 will Kill in California. He has’

‘prohibits any voluntary sale of pets in public shelters to
animals dealers or research institutions. Presently the bill
is in the Committee on Counties. The House chairman of
this committee, Charles Flaherty, is also employsd by
Boston College as director of research administration.

MICHIGAN

Wildlife Tax Check-Off. H.B. 5068, introduced by. Rep.
Anderson, would allow taxpayers filing a state return to
designate that $1,00, $5.00 or $10.00, of any refund due be
credited for support of wildlife research and habitat im-
provement for nongame wild animals; referred to the
Commitiee on Taxation. .

MINNESOTA

Hunting/Trapping: Snares, The.Minnesota.Department.of
Natural Resources late in 1980 promulgated.a new.regula-
tion which liberalize the use of snares. Apparently, Order
No. 2080 allows coyotes and foxes in the northern half. of
Minnesota now to be taken by the use of snares.:

NEWJERSEY (Society for Animal Rights, Inc., 421 S. State
Street; Clarks Summit,. PA 18411 717-586-2200) -.

: 'A. 820 introduced by Assemblymen Thomas Gallo 'énd

Thomas Cowan, to provide for the rights of tenants. to
keep animals and birds in. leased residential premises.

S.- 1101 introduced: by Senators S. Thomas’ Gagliano,
Donald T. DiFrancesco, .John B. Paolella, Gerald: R.
Stockman, John A. Lynch, Ms. Wynona M. Lipman, James
P. Vreeland, Jr., Frank X. Graves, Jr., Daniel J. Dalton,
John :T. Gregorio, H. James Saxton, Lee B. Laskin,
Leonard T. Connors, Jr.;- James R. Hurley, John P
Gallagher, John H. Dorsey, John F. Russo, Wayne Dur-
mont, Jr., Walter E. Foran, Francis J. McManimon and
Herman. T. Costello, to authorize the Commissioner of
Health to establish a spaying and neutering clinic for dogs
and cats and to appropriate $95,000.

A. 982 introduced.by Karl Weidel, to regulate the exhibi-
tion of potentially dangerous non-domesticated, exotic or
non-game animals and to. appropriate $15,000 to the
Department of Environmental Protection for implementa-
tion to be repaid from permit fees collected.

A. 1025 in'trdd'uced by Assemblymen Robert C. -

. Janiszewski and Thomas F. Cowan, to prohibit the

destruction of animals through the use of decompression
or gas chambers. o

A. 1145 introduced by Assemblyman Karl Welidel, to
provide for the regulation of wild animals exhibited by cir-
cuses and carnivals. -

4
S. 1203 introduced by Senator Carmen A. Orechio, to
amend laws enacted for the protection of animals.




S. 1159 introduced by Senator Raymond J. Zane, to ex-
tend the season for commercial pheasant, quail and par-
tridge shooting preserves to May 1 from March 15.

NEW YORK (Elinor Molbegott, Esq., General Counsel,
ASPCA, 441 East 92nd Street, New York, NY 10028, 212-
876-7700)

PET SHOPS: A. 6059 introduced by Assemblyman
Eugene Levy prohibits the sale of dogs and cats at pet
shops.

A. 1148 and S. 806 introduced by ‘Assemblyman Clarence
D. Lane and Senator Howard C. Nolan, Jr., respectively,
prescribe standards for pet shops and require pet shops
to obtain licenses to operate from the Commissioner of
Agriculture and Markets.

SHELTER FOR DOGS: A. 9812 and S. 7929 introduced by
‘Assemblyman Howard L. Lasher and Senator.Donald
Halperin, respectively, prescribe standards of proper
shelter for dogs and require owners and those persons
“having charge or custody of dogs to prowde thelr dogs
with such proper shelter.-

MOTOR VEHICLE STRIKING ANIMALS: A. 9891-A in-
troduced by Assemblyman Gary Proud makes it .a mis-

demeanor to strike and injure an animal with a motor vehi- -

- cle without taking steps to locate the owner of such animal
-and-to- take appropriate- action -so that the ammal ‘may
:have necessary attentlon R

TRUSTS FOR ANIMALS S. 1725 mtroduced by Senator

sAnthony V. Gazzara validates dlsposltlons of property in’

trust. or- otherwise for the purpose of the- care
maIntenance and weII -being. of such animals ‘

.SPAY/NEUTER A: 1248 and S 539 mtroduced by
Assemblyman Mark Alan Siegel and Senator- Roy M.
Goodman, respectively,’. require’ personal ‘income tax
returns to include a place where a taxpayer may designate
that one dollar of the taxpayer’s taxes be used for an|mal
spaying and neutermg programs s : -,

CANINE WASTE: A. 2513 mtroduced by Assemblyman
Gary Proud requires dog owners in cities with a population
between 200,000 -and 300,000 persons to remove any
feces left by their dogs in any public area. The existing
Canine Waste law affects cities with a populatron of 400 -
000 or more persons.

A. 3048 and S. 2336 introduced by Assemblyman John

Brian Murtaugh and Senator Franz S. Leichter, respective--

1y, require dog owners in New York City to carry a properly
validated dog license issued by the ASPCA when such
dog owners are accompanied by their dogs on public
streets.

ANIMAL DEATH REPORTS: S. 1808 lntroduced by
Senator Gary L. Ackerman requires veterinarians and
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" tralning course if amunicipality passes a local law or or

to’ actmg as a pet groomer

animal health technicians to maintain in thej
animal death reports for any animal that djg
offices.’

ir off
S in ug«

COSMETIC SURGERY: A. 7093 and S. 5858 intrOduC |
by . Assemblyman William B. Finneran and Sen te
Emanuel R. Gold, respectively, prohibit the removg of CQ
claws except for therapeutic purposes.

EUTHANASIA: 8. 5867 introduced by Senator Fr n
Padavan allows only the following methods of Suthangg|
for lost, strayed, homeless, abandoned or improperly kg
animals: injection of barbituric acid derivatives, carp,
monoxide gas, nitrogen gas, or mtrous oxide gas in'
chamber. .

A. 4438 and S..3363 Introduced by Assemblyman Robei
C. Weriz and Senator James J. Lack, respectively, stats
that dogs at shelters may be euthanized by the injection ¢ 0
a drug by persons who have successfully completede

dinance requrrlng such training.

PET GROOMERS: S. 6247 introduced by-Senator GaryL
Ackerman requires pet groomers to obtain a license from
the State Commissioner of Agriculture and Markets prlo

ANIMALS IN MOVIES A. 2791 introduced b'
Assemblyman Leonard P. Stavisky makes it a mis
demeanor to mtentuonally kill or injure an animal for th
productlon of certain mot|on prctures :

LIVE ANIMAL PRIZES S 966 introduced by Senato
Anthony V. Gazzara prohibits the giving away of dogs an
cats "as a prize in any game, drawing, contest
sweepstakes or other promotion. ,

DRAIZE TEST: A. 3221-A introduced by Assemblymar]
Jerrold Nadler requires the Commissioner of Health tq
prohibit laboratories and research institutions to perfor‘
eye irritancy tests known as the “Draize Eye Test.” .
EDUCATION: A. 10468 and S. 8384 introduced b
Edward C. Sullivan and Senator Frank Padavan, respéc:
tively, require live animals on the premises of elemen_ta_l
and secondary schools to be housed and cared for lnq
humane manner. The bill also prohibits the use of livg
vertebrate animals as part of an experiment or for am’
other purpose In such schools or for school related aQ{
tivities except that wild animals may be observed in th%
free living state, in zoological parks, gardens 0
aquariams and the normal living patterns of pets ma?
also be observed

|
. Assemblywoman Florence M. Sullivan and Assemblymaa

HANDICAPPED PERSONS: A. 8664 and S. 921 IN
troduced by Assemblyman Denis J. Butler and Senato
Anthony V. Gazzara, respectively, provide that blind per
sons may on their tax returns deduct from gross incom®
the expenditures for the obtalnlng, training and sustaining
of a guide dog.




I—

! poUNDS: A. 8473-A introduced by Assemblyman Willlam
+ ), Bianchi, Jr.,, provides that in lieu of adoption or
i éuthanasia, a municipality may transfer unredeemed dogs

at pounds to societies for the prevention of cruelty to
2 animals and to any humane society incorporated as a type
¥ g corporation. The reference to type B corporations is a
- cause for concern because under New York State law cor-
_‘;v’porations in that category are not limited to humane
- organizations but include scientific institutions as well. Bill
_“also lessens the holding period for dogs requisitioned by
- an agency which trains seeing eye or guard dogs or uses
1" “dogs for law enforcement purposes.

( persons convicted of dogfighting. The bill provides that

.- demeanor and persons convicted for a second or sub-
- “spquent offense are guilty of a Class E felony. Fines and
[ prison terms are specified in the bill. .

.= A. 10094 introduced by Assemblyman William B. Hoyt in-
| creases the fine and imprisonment term for: persons
violating the animal fighting statutes. The bill provides that
persons convicted for a first offense are guilty of a mis-
demeanor and persons convicted for a second or sub-
sequent offense are guilty of a felony. Fines and prison
terms are specified in the bill.

SALE OF BABY RABBITS:- A. 2390-A introduced by
Assemblywoman Elizabeth A. Connelly prohibits the sale
of baby rabbits unless person selling such rabbits has
Proper brooder facilities.

- 3473 introduced by Assemblyman Gordon W. Burrows
and' Senator Joseph R. Pisani, respectively, require the
. Sertificates of incorporation of societies for the prevention
OF Cruelty to animals to have the approval of the Commis-
Sloner of Agriculture and Markets. Presently, such cer-
lificates must have the approval of the ASPCA.

TRAPPING: A. 3617 introduced by Assemblyman Eliot
ngel prohibits the manufacture, sale, offer for sale,
ppsse_SSlOn, importation or transportation or setting of the
. el-jaw leghold trap. The bill also prohibits the taking of
T animal by means of the leghold trap. :

H92'3149 Introduced. by Senator Frank Padavan prohibits
ion tanufaoture, sale, offer for sale, possession, importa-
= ran&‘:p_ortation or setting of the steel-jaw leghold trap
PrOhlplts the taking of any animal by means of the
Dégé Ithe bill further gtates that if the Commissioner of the
here ment of Environmental Conservation finds that

are no practical or viable alternatives to the leg-hold

ra o
P Or other prohibited trap, he may authorize such use.

,,re:c?iabz Introduced by Senator Franz S. Leichter
ot “mitez standards fqr trapping wildlife including, but
Nd ang | tIO» the prohibition of steel leg-hold traps on
Tntery I“C udes the requirement that all traps be visited
- Y8ls not exceeding twenty-four hours.

2z

1 " ANIMAL FIGHTING: S. 8438 introduced by Senator Frank
- padavan increases the fine. and imprisonment term for"

'V persons convicted for a first offense are guilty of a mis- |

CERTIFICATES OF INCORPORATION: A 4450 and . S.
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DOG LICENSING: A. 8970-A and S. 7057-A introduced by
Assemblyman Alan G. Hevesi and Senator Franz S.
Leichter, respectively, to increase dog license fees and im-
poundment fees, to raise fines for violators of the law, to
expand the agencies empowered with enforcement, to in-
crease holding period for identified dogs and cats and to
require ASPCA to notify owners of identified dogs and
cats in its shelters.

A. 7073 and S. 4865 introduced by Assemblyman Gary
Proud and Senator Martin J. Knorr, respectively, provide
that persons who are sixty-five years of age or older and
earn $8,500.00 or less for the income tax year shall be
exempt from the annual dog license fee for one dog.

A. 772 introduced by Assemblyman A. Pinny Cooke
provides that dog owners who are sixty-two years of age
or older do not have to pay dog license fees. ‘.

A. 1678-A and S. 1292-A introduced by ‘Assemblyrrian
Matthew J. Murphy, ‘Jr., and Senator Hugh T. Farley,
respectively, require owners' of dogs .that "have “died to
notify the Commissioner of Agriculture and Markets of the

death, .

ENDANGERED" SPECIES: A. 4 introduéed by’
Assemblyman Willlam F. Passannante extends the power
of the Commissioner of the Departmeént of Envirorimental
Conservation by permitting” him to’ allow the importation-
and 'sale of the skin; body, parts or products of certain
animals that are now not permitted to be imported or sold: -

ANIMAL CARE FACILITIES: A. 10602 ‘infroduced by
Assemblyman Neil' W. Kelleher-'requires " animal clinics,
hospitals, boarding facilities and shelters to have an atten-
dant on duty on a twenty-four hour a‘day basis. -

PETS IN HOUSING: A. 3248-B and S, 2520-B introduced
by Assemblymen Harry Smoler, Alexander B. Grannis and
Mark Alan Siegel and Senator Donald Halperin, respec-
tively, provide that the keeping of a pet in violation of a
prohibition’ in a lease or occupancy agreement against
such practice shall not constitute sufficient grounds for
terminating a tenant’s occupancy; bills also provide for af-
firmative defenses to actions for specific performance of
no-pet clauses in leases and occupancy agreements.

A. 9633 introduced by Assemblyman A. Pinny. Cooke
provides that nursing homes and residential care facilities

* may board animals when in the determination of the nurs-

ing home or facility and the Commissioner of Health, such
boarding will promote the general well-being of the

residents therein.

A. 9633 introduced by Assemblywoman Gerdi Lipschutz
provides that no person shall be denied residence in
residental care facllities or be subjected to removal from
such- facilittes on the solé ground that such person
possesses a househoid pet.

A. 10146 and S. 8168 introduced by Assemblyman
Alexander B. Grannis and Senators ‘Martin Markowitz,




Martin J. Knorr and Olga S. Mendez, respectively, provide

"that no person who is sixty-two years of age or older may

be denied occupancy in or subjected to eviction from any
housing project. ,

TAX ON PET FOOD: A. 10746 introduced by Assembly-
man Jerrold Nadler provides that there shall be imposed
an additional tax on all dog and cat food possessed in the
state, by any person, for sale. Monies collected from this
tax shall be used for providing care and mamtenance of
stray dogs and cats. .

TRAPPING

The Town of Bedford recently enacted an ordinance
aimed at diminishing the ability of trappers to operate
within the town limits. After a pet dog was caught in a leg-

“hold trap, a hue and cry arose in the town to do something

about trapping. Unfortunately, the ordinance did not go
nearly far enough, thereby creating a serious problem
confronting proponents of anti-trapping legislation. it was
argued by some that state law preempted towns and other
legal subdivisions of the State from énacting anti-trapping

ordinances. By a four-to-one vote the Town Board passed

a Firearms and Traps Ordinance which -bans . the dis-

:charge of frrearms, settlng of traps and use of the Iong-
bow.within the Town of Bedford unless it is done by a

landowner on his or her own property or by a person

possessing the wrltten permission of the property owner 4

ARLR.has been informed by Defenders of Wildlife (1244 |

19th Street, N.W., Washington, D.C, 20036, 202- 659- 9510,
Margaret G. Morrrson) that they arein the process of com-
piling a state-by-state survey on this bothersome preemp-

tion problem, examining whether local government units -
.can or cannot enact anti-trapping ordinances, especially if

those ordinances are more restrictive than the State’s own
laws and ‘regulations. As_soon as this information is
available, ARLR will inform its readers. The Defenders of
Wildiife are compiling this material as part of a larger
work: a manual for citizens seeking to bring about
changes in trappmg laws. Given the growning movemeiit
to ban trapping on a local level, the preemption problem
assumes even greater SIgnlflcance than it has had up until
now. It may very well be that the key to successful local ac-
tion against trapping lies in solving whatever preemptlon
problems may exist. ARLR is very interested in this issue

and would greatly appreciate whatever mformatlon its_

readers are able to provide.

NORTH CAROLINA (Prof. William A. Reppy, Jr., Duke
University School of Law, Durham, North Carolina 27706
919-684-3804).

ARLR is advised by Professor Reppy that the North
Carolina Legislature is not now considering any animal
welfare legislation.

_—__*‘
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TENNESSEE (Deborah H. Scarlett, 124 Gilbert Lane, § &
Knoxville, TN 37920)

ANIMAL CONTROL: S.B. 908, introduced by Sen, EdWar

Davis, to allow persons in Shelby County to shoot ang kil L&
blackbirds with birdshot on own property or on anothers .
with owner’s permission for a certain period. Status; Held’ :

on Senate desk. Companion H.B. 618, introduced t

Reps. David A. Shirley and Barry E. Sterling. Status;

Passed House as amended 4/28/81.

S.B. 1162, introduced by Sen. Ben W. Hooper i, an Agt |-
relative to “The Dog and Cat Humane Death Act” t5 |
provide for the use of barbiturates in the Killing of animgls - | |
in addition to -the traditional methods. Status: Pasgeq = |
Senate on 2/3/82. Referred to H. Agriculture Committeg of -

which Rep. Roscoe Pickering is chairman.

S.B. 2109, introduced by Sen. Edward C. Blank #, to .
authorize counties to impose a privilege tax on owning, 1
keeping or harboring dogs and cats to provide for rabies |
control, strays, and other programs for humane treatment - |
of such dogs and cats: Referred to State and Local |

Government Committee of WhICh Sen. Avon N. Williams,
Jr. is chairman.

FISH AND GAME: S.B. 289, introduced by Sen. Anna Belle’

Clement O'Brien, to provide for the protection of catfish as

a game fish. Referred to Calendar Committee of which |
Sen, Edward Davis is chairman. Companion H.B. 1065, in- -

troduced by Rep. James M. Henry. Referred to a subcom-

mittee of Conservation and Energy Committee of which -

Rep. Ivory O. Hillis, Jr.-lis chairman.

S.B. 1275, introduced by Sens. Edgar H. Gillock, Ray C. -
Albright and Milton H. Harnilton, Jr., to amend and repeal -
various game and fish laws; imposes regulations on the .
buying or selling of red fox hides, furs or pelts; provides -
for the Tn. Wildlife Resources Agency to assess proposed -
bills and resolutions to determine whether any such billor - -
resolution does not-provide for the protection and preser- .}
vation of game and fish. Status: Passed Senate on '
4/27/81. Received in House on 4/28/81. Held on House .

desk. Companion H.B.- 1182, introduced by Reps. UA.

Presnell Moore and James R. McKinney. Referred for
study to subcommittee of Conservation and Energy Com- ..} -

mittee’ of which Rep. Ivory O. Hillis, Jr. is chairman.

S.B. 2086, |ntroduced by Sens Edward Davis and Edgar -

H. Gillock, to amend T.C.A. 51-437 provisions governing
the taking.of fish, mussels and other aquatic life other than
game-fish; to provide for the qwck release with the least

possible injury of all wildlife taken accidentally in connec- |

tion with a commercial operation. Referred to Energy an
Natural Resources Committee of which Sen. Edgar
Gillock is chairman. On Committee Calendar for 3/3/82
Companion H.B. 2141, introduced by Rep. Ivory O. Hills:
Jr. Referred to the Conservation and Energy Committee of
which Rep. Ivory O. Hiliis, Jr. is chairman.

|




1

;\ B, 2087, introduced by Sen. Edgar H. Gillock, to provide
i‘ifo'f unishment as principals for those aiding and abetting
ylolations of the game and fish laws. Referred to Energy
- and Natural Resources of which Sen. Edgar H. Gillock is
A nairman. On Committee Calendar for 3/3/82. Compa-
i nion H.B- 2143, introduced by Rep. lvory O. Hillis, Jr.

“neferred to Conservation and Energy Committee of which
 Rep. Ivory O. Hillis, Jr. Is chairman,

- which governs the lawful purchase or sale of red fox hides,
“furs or pelts in certain counties. Referred to Energy and
~Natural Resources Committee of which Sen. Edgar H.
- Gillock is chairman. In Committee Calendar for 3/3/82.

HUMANE TREATMENT: H.J.R. 246, introduced by Reps.
‘o determine the feasibility of regulating the household pet
“Industry, to insure humane treatment of household pets

which are bred or held for the purpose of sale. Referred to

chalrman,

SB 1157, introduced by Sen. Victor H. Ashe, to enact the

o rules and regulations to insure the humane treatment of
. pols. Referred to Government Operations Committee
[§Calendar of which Sen. William H. Ortwein is chairman.
| On Committee Calendar for 3/3/82. Companion H.B. 831,
Q‘ntroduced by Rep. Sharon Bell. Referred to Agriculture
- Committee of which Rep. Roscoe Pickering is chairman.

HUNTING: S.J.R. 41, introduced by Sen. Robert Odell
(,VBu,rleson, to direct the TN. Wildlife Resources Agency to
- Study the feasibility of allowing hunting on state-owned

?’,’,SG/%C/IéFtatus: Returned by Governor w/o signature on

S.B: 1411, introduced by Sen. Ben W. Hooper I, to amend
dUiiQ' 51-420 by providing for closed season on raccoons
5"'n"e'rg the months of March, April and May. Referred to

cd gy and 'Natural Resources Committee of which Sen.
iogﬁ’:; H. Gillock is chairman. Companion H.B. 897, in-
'"”se:d by Rep. Dennis M. “Mike” Robertson. Status:
2578 House on 4/15/81. Received by Senate on
£9/82. Held on Senate desk.

B, 1626 |
40\1'256. Introduced by Sen. Ben Longley, to provide for
Séason upon foxes in McMinn County; to permit

Oxe .
198 to be chased with dogs unless the wildlife resources

iam%}sfﬁ" provi(.:ies for a closed season for the protec-
,,ﬁggamCeseCSPGCl‘eS. Referred to Energy and Natural
) chalrmap, COmmltt_ee of which Sen. Edgar H. Gillock is
 Clyde g -WOmpamon H.B. 1758, Introduced by Rep.

C obb. Referred to Conservation and Energy

Ommitte .
ittee of which Rep. Ivory O. Hillis, Jr. is chairman.

"l,oc?{ Ntroduced by Sens. Ray C. Albright and Edgar

» 10 make unlawful the hunting of bear, deer or

‘{"FUR TRADE: S.B. 2032, introduced by Sens. Ray C.-
~ Albright and Edgar H. Gillock, to repeal T.C.A. 51-515

- Sharon Bell and S. Thomas Burnett, to create a committee -

. Agriculture Committee of which Rep. Roscoe Pickering is

_"Pet Shop Licensure Law;” to provide for the promulgation
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wild boar with certain weapons and with shotguns loaded
with more than one solid ball. Referred to Energy and

" Natural Resources Committee of which Sen. Edgar H.

Gillock is chairman. On Committee Calendar for 3/3/82.

S.B. 2088, introduced by Sen. Edgar H. Gillock, to amend
T.C.A. 51-417 to make it unlawful to hunt deer with the aid
of artificial light from vessels in any waters of the state as
well as from motor vehicles; to increase the penalties
provided for in T.C.A. 51-429. Referred to. Energy and
Natural Resources Committee of which Sen. Edgar: H.
Gillock is chairman. On Committee Calendar for 3/3/82.
Companion H.B. 2147, introduced by Rep. Ivory O. Hillis,
Jr. Referred to Conservation and Energy Committee of

which Rep. Ivory O. Hillis, Jr. is chairman.’ e

TRAPPING: 8.B. 2275, introduced by Sen. Ernest Crouch,
to prohibit the use of any steel leg-hold trap in Rhea Coun-
ty. Status: Passed 1st consideration on 2/18/82. Compa-
nion H.B.:2012, introduced by Rep. Bill Carter. Referred to
Conservation and Energy Committee of which Rep. Ivory
O: Hillis is chairman; ST

WILDLIFE PRESERVATION: S.R. 29, introduced by Sen.
Edgar H. Gillock, to create a Senate committee to study
the fish and game laws of Tennessee and the TN. Wildlife
Resources Agency. Status: Introduced and Adopted
(voice vote) on 5/27/81. N TR

S.J.R. 94, introduced by Sen. Edgar H. Gillock, to provide
for a special joint committee to study the game and fish
laws of Tennessee and the Tennessee Wildlife Resolirces
Agency, such laws said to be to safeguard wildlife for the
hunter, fisherperson, and all citizens of Tennéssee to
enjoy for both. game and rion-game purposes. Status:
Adopted by Senate on 4/27/81. Referréd to House Calen-
dar and Rules Committee of which Rep. Elbert T. Gill is
chairman, ' ’ i TR e

S.B. 2083, introduced by Sens. Robert Odell Burleson and
Edgar H. Gillock, to prohibit wanton waste of wildlife by
requiring reasonable attempts to recover killed or
wounded wildlife. Referred to Energy and Natural
Resources Committee of which Sen. Edgar H. Gillock is
chairman. On Committee Calendar for 3/3/82. Compa-
nion H.B. 2144, introduced by Reps. Ivory O. Hillis, Jr.,
Rabon - W. “Ray” Johnson and Robert S. -Stallings.
Referred to Conservation and Energy Committee of which
Rep. Ivory O. Hillis, Jr. is chairman. '

~

THE AGENCIES

ENDANGERED SPECIES ACT: BOBCATS

The Federal Register, Volume 47, No. 6, Monday, January
11, 1982, page 1242, announces the Fish and Wildlife Ser-
vice's determination that the bobcat is inappropriately in- -




cluded on Appendix Il of the CITES Treaty. It also an-
nounces the Service's decision to submit a proposal to
remove United States and Canadian populations of the
bobcat from Appendix Il. It is there stated that “Infor-
mation obtained from the states by the former En-
dangered Species Scientific Authority and the Service
shows that the bobcat is not potentially threatened with
extinction unless international trade is controlled.and such
" controlis unnecessary in order to effectively regulate inter-
national trade in other specles included in CITES appen-

dloes

ANIMAL WELFARE ACT: RULEMAKING PETITION

The Humane Society of the United ‘States conducted a
year-long study of the Research Facility Annual Reporting
System, as established by the Act. As a result HSUS has
filed with the Agriculture Department a lengthy Petition for
Rulemaking and Collateral Relief which, among other
things, seeks definition of the terms “pain” and “distress”
.and “routine procedures,” and seeks a. re,qwrement that
research facilities explain adequately why pain relieving
drugs are withheld from animals used in experrments
acknowledged to cause pain and distress.

FISH AND WILDLIFE SERVICE: ‘PREDATOR\C.ONT'BQLl

President Reagan has revoked (Executive Order 12342 of
January 27, 1982) Executive Order No. 11643, which
President Nixon had signed, barring the federal use of
predator control poisons. The action will be useful to many
western ranchers who wrtl benefit from the federal govern-
ment's_help In proteotlng their private. investments from
predators The immediate effect will be. to permit the
Interior Department to use carbon monoxide cartridges to
fumlgate coyote dens. The Ionger range possibilities in-
clude a return to the use of Compound 1080, a con-
sequence desired by many ranchers and stockmen. How-
ever, 1080's use is st|II prohlblted by an EPA ban. EPA is
presently holding hearings to reconsider the ban against
Compound 1080,

INTERNATIONAL WHALING COMMISSION BOWHEAD
WHALES

Even though the bowhead whale is endangered, Eskimo
whalers along Alaska’s West and North Coasts will be
allowed to harpoon 19 of them this year under an agree-
ment reached between federal officials and the Alaska
Eskimo Whaling Commission. Readers of ARLR will recall
that last year agreement was reached between the parties
allowing the Eskimos to manage their own hunts, with
technical assistance from the National Oceanic and At-

mospheric Administration. The recent agreement is an -

extension of the earlier one. In 1980 the International
Whaling Commission set limits allowing Eskimos 1o strike,
or harpoon, up to 65 whales and fand 45 in the 1981 82 83
seasons combined.

14

ANIMAL WELFARE ACT: NEW YORK CITY Z00s

The Department of Agriculture’s Anlmal and Plant Hg alth
Inspection Service announced recently that it has charge, th
New York City, a U.S.D.A. — licensed animal exh|brtor u
der the Animal Welfare Act, with violations of the Act ann
ing out of the City's failure to provide adequate fencmg fz
certain animals at the Flushing Meadows Zoo. (This seemr
like a complaint that the barracks were unpainteq a?
Auschwitz).

IN THE LEGAL LITERATURE

BOOK AND ARTICLE REVIEWS SOLICITED

Whlle there were never an abundance of books, artlcles
etc:, published on the subject of animal rights law, nor jg -
there now, nevertheless there are some. ARLR welcomes
brief reviews of the current literature (see January 1981
ARLR, p.9), and we would also appreciate being informeq”
about any books, articles, etc. that come to our readers’

attention. So far the response to our previous requests for -
reviews has been good, and we hope to have even morein :
future issues. Persons interested in doing reviews should
check with ARLR's editor first, to ascertain that theé
proposed book or article has not been assigned to anyone
else. Reviews, -of course, refiect the reviewers' opinions
and not necessarily SAR’s, ARLR’s or the editor’s.

ANIMAL RIGHTS BIBLIOGRAPHY

Among the more significant blows struck recently for the -
cause of animal rights ‘is the prodigious bibliographical
reference book compiled by SAR director Professor -
Charles”R. Magel. It contains thousands of entries of
books and articles in the English language and s
doubtiess the most.complete book of its kind in existence.
A B/b//ography on Animal Rights éand Related Matters s
published by University Press of America, Washington,
D.C. and costs $28.50. Available from SAR, Professor
Magel's book-is worth its weight in gold to everyoneinthe
animal rights movement, ‘

MEASURE OF DAMAGES

8 A.L.R. 4th 1287 contains a brief but important annotation

entltled “Measure elements, and amount of damages fo :
killing or" "injuring cat” In addition, the article’ contains : ‘
reference to nearly a dozen other, related annotations. g

BOOK REVIEW: THE QUESTION OF ANIMAL
AWARENESS: EVOLUTIONARY CONTINUITY OF -
MENTAL EXPERIENCE (Donald R. Griffin, The Rocke"
feller University Press, 1981, $13.95, 209 pp., reviewed by
Joan Gilbert). ‘

-




_—

) 7I'f you've assumed that argument about animal reasoning
!~ gnded decades ago, Griffin has a sad surprise: most
i gclentists still question whether animals even think and
:many cozily insist they feel no fear or pain, at least not
/A onough to trouble conscience in any use of animals for fun
1% and profit. For the sake of continued illusion of infallibility
‘ F'iand untrammeled use of lab animals, apparently, science
- does not mind sharing the reasoning of hunters, trappers

VE‘rQO. in any legal matter involving animals and requiring
gelentific authority, beware. Not all in that wide field are
~ open-minded logical thinkers, dedicated to finding the
““ruth and indifferent about where chips fall in exposing it.
| Here are some colleague statements Griffin quotes:

"Most people are determined to hold the line against
““animals .. .” Roger Brown. “. . . if it were to be established
7, that animals differ from men only to degree and not in

““treating them differently from men ...” W.J. Adler. And
. Griffin adds: “Followed to its logical conclusion, this argu-
~ ‘ment implies . .. more dangerous potential than nuclear
f‘hfysics o ’ '

Griffin, a professor at Rockefeller University in New York
Clty and president of the Guggenheim Foundation, is him-.
self a member of the scientific community. In his work with
bats and other animals he coined the word echo-location
and earned the unofficial title, “father of the field.” His
tique of colleagues is not unqualified, bitter or
ntemptuous; he's objective throughout, quoting. also
some of those who agree with him, and he often says “we”
regarding collective attitudes past and present. He tells
how his own early work was hampered by acceptance of
Popular assumptions about animal capabilities and refers
to how “our simplicity filter” protected against unwelcome

H°W9V9r, gathered randomly from the text are his
descriptions of how some of the country’s best minds
Operate when challenged about animal awareness: “. . .
bﬁgglng Questions . . , refusing to consider the issue . . .
hm(,jg:ng questionable and unqualified assumptions ...
arb) Ng to inflexible frames of reference ... giving
trary low value to whatever is difficult to study ...
sclentific vajue judgements . .." :

itfin stays away from moral problems caused by non-

i ’
Thg!gfrlﬂ animals ambiguous rank in our ethical system.
Y legal affair he touches is KoKo, a California zoo

al Nguage and who, in an IQ test for mute humans,
demang g(‘jorf:g those of modest intelligence. When the zoo
 this o ?r return, the question arose of whether or
any hum alure, who could communicate better than
: an retardants, was still property.

Gﬂﬁiﬁibeliev

" t?s there is more to animals than is convenient
froe to admit. This feeling comes from his own
tes ang Jv" hhls study of work done with “talking”
toammorp th communication necessary for the com-
les, quot of honey bees and ants. He reviews these

"9 and answering their detractors.

- ~and promoters of dog fights and rodeos.

~kind, we would then no longer have any moral basis for
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The final comment is that it is conceited of us to keep say-

_ing no mental experience but our own could exist or have

importance. He urges “agnostic openmindedness” as a
first step toward finding out the truth about animal’ think-
ing and says “it Is time” to do this. Since he is speaking
mainly to pure scientists, though, the purpose he holds
forth is-so “a truly experimental scierce of cognitive
ethology” could develop. '

Unscientific others will have to steer mankind ‘though the
horrifying  danger that, facing truth, our consciences will
dictate changes requiring great bravery. It's hard to im-
agine his suggestions as to how truth might be found ever
being followed and it's even harder, after his picture of a
cornmunity fond of “quibbling ideas to death,” to visualize

the concession that humaneists were right all along, that -

animals do, indeed, feel pain and pleasure, fear and hope.
It's very easy to see science forever refusing to -accapt
findings; retreating forever into jargon, and the public con-
tinuing to buy that solemn pronouncement; “There is no
conclusive evidence that...” = .. S

By whose judgement, inconclusive?” is seldom asked, or
“Is any evidence, in fact,-being sought? By whom?” The
situation’ of ‘animals seeémis unlikely to change much while
science, like religion before It, “is*bliidly worshipped.
‘Meanwhile, whoever needs a scientist to confirm that
animals do indeed, think and suffer, must seek out his
man — or woman — with care, and can use this book for
help in anticipating arguments on both sides.

ANIMAL RIGHTS AND HUMAN MORALITY

Bernard E. Rollin's book by the above title is reviewed by
Professor Harlan .B. Miller. in the. January-March 1982
issue of the International Journal for the Study of Animal
Problems. Animal Rights and Human Morality was also
reviewed'in the’ January 1982 issue of ARLR.

THE QUESTION OF ANIMAL AWARENESS. EVOLUTION-
ARY CONTINUITY OF MENTAL EXPERIENCE:

ANIMALS ARE EQUAL: AN EXPLORATION OF ANIMAL

“CONSCIOUSNESS. -

The same issue of the International Journal for the Study

of Animal Problems contains a review of each of these two
books. The former is also reviewed above.

THE GENESIS OF CONTEMPORARY ANIMAL RIGHTS

THOUGHT

In ‘a few very interesting pages the January-March 1982
International Journal for the Study of :Animal Problems

(Vol. 3, No.1) addresses the topic of “Animal Liberation — .




The Modern Revival” by A.N. Rowan and “The Oxford
Vegetarians — A Personal Account” by Peter Singer. Dr.
Rowan raises the question of why the “current interest in
animal welfédre and animal rights . . . should have suddenly

- burst upon the scene and ... and why so many of the

protagonists seem to have been raised and/or educated
in Britain.” Professor Singer's account constitutes at least
a partial answer to Dr. Rowan’s question.

ENDANGERED SPECIES ACT REAUTHORIZATION

The Center for Environmental Education (624 Ninth St.
N.W., Washington, D.C. 20001) has produced & “En-
dangered Species Act Reauthorization Bulletin,” based on
the. belief that “the American people want a strong En-
dangered Species Act.” The Bulletin is aimed at explain-
ing why species are needed, how ESA-works, and how in-
dividual Americans can help keep it strong. lt.is-the
Center's intention to Issue succeeding issues of the
Bulletin until ESA is reauthorized. It is an interesting
publication, covering such topics as “The Value of
Specles,” “Species Losses,” “How the Endangered
Species Act Prevents Species Extinctions,” “The En-
dangered Species Act Reauthorization,” “Defending. the
Endangered Species Act,” and “What You Can Do."

BULLETIN BOARD

NOTICES OF MEETINGS, CONFERENCES, ETC. o

ARLR Is interested in b,eing‘ informed about meétings,
conferences, etc. which, directly or indirectly, are con-
cerned with the subject of animal rights law.

STATE LEGISLATIVE CORRESPONDENTS SOUGHT

Readers will have noticed that commencing with this issue
of ARLR our listing of state legisiative information
prominently identifies which state the legislation ‘comes
from. Henceforth, we Intend to try to handle the state
legislative material in the same way that we have lately
been handling the federal material: by keeping a running
account of all animal rights legislation pending in each
state, updating as we go along. . ST

To succeed in this goal, it is essential that we delegate the
initial preparation of the state legisiative material to one
person in each state, with the added responsibility of
keeping us updated quarterly as the legisiative situation
changes. So, on a first-come first-served basis, ARLR is
seeking volunteer state legislative correspondents (who
will be given credit, by name and address, as the
preparers of the information that they provide).

16

ENCYCLOPEDIA OF ANIMAL RIGHTS LAW

One of the principal medium-range goals of the animg;
rights law movement must be to make animal rights law a
recognized and discrete field within our profession §]
Animal rights law must take its place along with criminai '
law, corporate law, real estate law, environmental |ay ¢
securities law, antitrust law, immigration law, and all thé
other specialized fields of legal endeavor which cumula.
tively make up the mosaic of contemporary American law,
Until that happens, animal rights law will remain in the
closet and our impact will be far less than it can, and must
be.

Several_ important activities are needed:

« Lawyers must get out there and litigate, and they
must draft legislation;

* A national organization of such lawyers must begin
functioning and must act as a clearinghouse for
personnel and information; .

« Conferences like the one just concluded, and other
meetings and symposia where animal rights lawyers
can be trained, must be held consistently and grow
broader in scope;

But important as these kinds of activities are, probably -

none is indispensable. What /s absolutely essential, how- -
ever, Is a serious, comprehensive literature of animal
rights law — books, articles, reviews, statutes, cases —the " {
centerpiece of which must be a virtual encyclopedia of
contemporary animal rights law. There must be a readily -
available resource for the legal profession comprehen- ||
sively presenting exactly what animal rights law is. Today, - |
there is nothing even remotely like that, anywhere. -1

The creation of an encyclopedia of contemporary
American animal law is not nearly as formidable as at first - |
it might seem. Indeed, it is not at all difficult. b

First, a natural division exists between the laws of the |
federal government and the states, thereby making thej :
task considerable more manageable qrganizationally. 2 |

Second, although there are perhahs a dozen or $0_ |
principat federal statutes as well es others of lesser |
importance, there are dozens of lawyers interested In;
animal rights law — some of whom have already demon- |
strated that they possess the requisite. skills and |
experience for such a project, thereby.substantially.i;
minimizing the onerousness of the task for each individual 3
contributor.

Third, each contribution to the encyclopedia of CO",“—V
temporary American animal law can be prepared.
pursuant to a pre-designed outline, thereby saving €ac’.
contributor virtually all of the time-consuming analyt cal
work which is always a necessary antecedent to vé
serious writing project.

Fourth, as to the federal statutes, the naturé of t
research is normally not difficult, it is readily available, 8
it is almost always of manageable proportions.
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Therefore, since an encyclopedia of contemporary
| american animal law is essential to our movement, and
,‘ 3 since with some work one can be written, ARLR's editor
|\ proposes the preparation of a volume (or two, if
/, necessary) containing the federal laws. (If that can be
\*«odone. later the more difficult state laws can be tackled.)

ARLR's editor will be the editor, and will write an
introduction to the book. His efforts and all contributions
will be gratis, and SAR will be offered the opportunity to
publish the completed book. (If it is published by anyone
glse, any remuneration will be contributed to SAR).

Each applicable federal statute will cor'ripArise‘ a separate
chapter of the book (it may be useful to combine a few
_ statutes) and they will be structured as follows:

1. A brief statement of what the statute wa_s/is in-
tended to accomptish; L
2. Going back to the beginning, the concrete- events,

-

tion to be introduced; . y

© 3. the exact bill that was introduced, when by whom,
" etc. (including all amendments); S

4. the complete legislative history (summarized, where

B necessary, but without loss of content), including

¢ hearings, debates, amendments, conference com-

mittee reports, etc; - :

ment and executive approval, including messages,
statements, ceremonies, -etc.; £ - :

6. in exact chronological order, where possible, all ad-
ministrative and case-law application. and Inter-
pretation of the statste, and ell amendment(s) there-
of and all applicetion and interpretation of the
amendment(s); .

7. ending in a complete summary statement of exactly
what the law actually means today; ,

8. then, as an appendix to the chapter, the statute’s full
text, and a bibliography of legislative materials and
applicable cases.

{0

" Concern will be with what the law is, not what it.ought to
1 be. There should be no value judgments.’

| Length will be determined by the necessities of each

| Statute,

f,'-T[he writing level should be between professional-tech-
hical and first-class journalism-geared for the intelligent
- layperson,

: ;he' citation in footnotes to all primary sources for all pro-
: :‘.‘JOSmons will be indispensible. :

: Tgel timetable shoots for finished, typographer-réady copy
ater than August 31, 1982, 8 months from now.

0 Cc’:\]’ce’rr]g the major federal statutes which will have to be

umaed are: Endangered Species Act, Lacey Act,

wgm;‘e Slaughter Act, Marine Mammal Protection Act,

roe ~§|ght Hour Law, Laboratory Animal Welfare Act,

Drotet rotection Act. In addition, there is legislation

too, T ng blrds,.whales, fish, etc., and there are treaties,
en there is the lesser federal legistation.

situations, stimulate, etc. which caused the legisla-

5. circumstances (e.g., "political) 3urrounding enact-

This undertaking will “Jell” when there are commitments
for the major federal statutes, on a first-come, first-served
basis. The Endangered Species Act has already been
spoken for.

there is only one caveat: A project like this necessarily
involves a considerble amount of mutual reliance. People
come aboard on the usually tacit understanding  that
others will not only join, but that they will live up to their
commitments. Too often some people do not deliver, leav- -
ing others in the lurch. Nearly everyone who is serious
about animal rights law already has more to do than they
can. So it should be expressly understood that before
anyone, volunteers for this important writing project, they

" must be certain that they can do'it, and that they. will.

The project moves ahead slowly. Commitments have
been made for the Endangered Species Act, the CITES
Treaty, the Animal. Welfare Act, and the Horse Protectio
Act, For details'see ARLR January 1982, ... .-~ - -

THE WAGES OF SIN

While on a hunting trip a Greene County, New York man
climbed over a tall barbed-wire fence and braced himself
with his .308-caliber semiautomatic rifle. He apparently
slipped on ‘a rock, the gun discharged, and a single shot
into the chest killed him. C S

In mid-Fébruary, United Press International reported from
Texas that-a 23-year-old hunter wounded threé of his
companions, apparently for no reason, and then‘was shot

~ to death by one of the woundéd men. According to the -

local District Attorney, “it would: appear one man — the
deceased — started shooting everybody and they had to

Kl him

In the closing days of 1981, according to the Associated
Press, a 15-year-old. Massachusetts boy committed
suicide with a .22-caliber rifle after the gun discharged and
wounded his best friend as the two boys were fox hunting.

“THE EXPLOITERS AMONG THE-DEFENDERS,” con-
tinued. e L . : : :

Jacob Lipitsky's statement by the.above title, published in
ARLR for January 1982, drew two responses. Each agreed
that the issue raised by Mr. Lipitsky needs airing. Each
disagreed with Mr. Lipitsky's position. Because SAR and
ARLR believe that the motivation for one's dedication to
the cause of animal rights is an important, if not essential,
ingredient in" one’s actions; 'we are publishing one of the
two statements. We have chosen:the shorter one only -
because of space limitations. The statement was written
by Mr. Doug Moss, co-founder of Animal Rights Network
and co-editor of Agenda which Mr. Moss characterizes a
“an independent animal rights magazine.” ‘

Jacob Lipitsky's letter entitled, “The Exploiters
Among the Defenders,” (Jan. 1982 ARLR), touches




on several areas which indeed warrant some dis-
cussion: How do we see animal rights in relation to
other social change issues? What are the social and
political prerequisites (if any) for progress in the

animal rights field? Why do some activists and’

groups stress liaison with other movements?
Perhaps | can provide some insight and clarification
here:

Understanding the historical processes of social
change is paramount to effective action in any issue
area, The typewriter was not invented before the

alphabet, the automobile not before the wheel.
Similarly, it is unlikely that animal liberation will be
reached before some semblance of humane-ness is
reached within the boundaries of the human species.

| do not put this forth because of a preference for

~human well-being over animal well-being, nor do |
:seek to'use the animal rights movement to promote
other political aims. It is simply an historical fact
which may or may not be a bitter pill for animal rights
activists to swallow. But consider the following:

Are we going to liberate fish before Native
-‘Americans get their just share of the land that was
stolen from them by violence? Are we going-to
. “eliminate vivisection while one out of four Americans.

. develops cancer each year? Are we going to.solve

the pet-overpopulation problem, with a pet in every
home, while the poor, overwhelmingly Black and
Hispanic, are still struggling to feed themselves?
+And, are we going to outlaw meat-éating and Ilberate
. animals forever while nuclear warheads still loom
_.threateningly over every man, woman, child, -and
--animal on earth? Mr. Lipitsky seems to think so but |
- believe this is a grave error which can only further
the image of naivete that our movement already has.

Fifty-cents of every tax dollar funds military expan-
“sion. This is the military that slaughters people in El
<Salvador and in other depressed countries where
- U.S. corporate profits take preference over human

“lives. In addition, this activity represents the single -

most inflationary entity within the human economy,
indirectly contributing more to social discontent than

.any other entity. This inhiblts progress in the animal - '

rights movement as it does in other humane move-
ments, and therefore warrants chalienge by a/l social
change activists. The military posseses the instru-
ments of destruction that can kill us all, thereby
rendering all other humane struggles, including ours

for animals, virtually meaningless — that is, unless -

- we recognize it as the threat that it is and include it on
.- our list of issues to be dealt with. Yes, the military
~-purports to defend "“freedoms,” but does not the
budget-cutting it demands effectively take from us
the very real freedoms (health care, fair housing,
education) that it is supposed to be defending?

For these reasons, the military experimentation

issue is a favorite of many activists today. It is also

preferred as a target issue for other reasons pertain-
ing to strategy and simple common sense. The use
" of animals to perfect methods of warfare represents
a clear contradiction to the “human benefit” justifica-
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tion for animal experimentation because its PUrpose -

is to Kill. True, that most doctors favor vivisection .
does not discredit the whole of medicine, but unlike

the military, medicine at least has the intention, how.

ever “muddled,” of bettering the human condition -

~ The military cannot reasonably make that sameg
claim. No one is suggesting that activists drop every.
thmg else of importance to jump on this particulgr
issue alone. But it does present us with an oppor-
tunity to put animal rights in perspective (for the
benefit of skeptics) and at the same time show that
we “animal lovers” care about all life, not just non-
human animals.

| do not know of anyone who has made publig
comparisons of capitalism with socialism or com-
‘munism in the context of animal rights. However, itis
capitalism we live in, and capitalists (factory farmers,
research institutions, hunting and trapping in-
dustries) we are dealing with in the course of our own
struggles In this hemisphere. We may pass judge-
ment on the system we live in, but only on its own
merits (or lack of) as it pertains to our struggle, and
not by companson to what exists elsewhere. ’

The dlscussmn of Iiaison with other movements is
another bone of contention articulated in Mr.
Lipitsky's letter. Many feel, however, that at this early
stage of movement-building, we could benefit great-
ly by drawing in those with experiences in social
change work. A well-rounded understanding of the
-bigger picture which includes the domination of
animals as one of many entities, Is needed. Yes,
.other progressive movements are often embar-
rassed by association with animal rights. But this is
usually due to the unwillingness of many animal
rights activists to see beyond their one issue of con-
cern. ,

We fight for animals (not people), we say, because ,
animals are powerless and cannot speak for them-
selves. This is true, yet non-human animals are not
the only victims of oppression who -are powerless.
The fact that women, third-world people, racial
minorities, and unemployed workers are still fight--
ing for their rights is evidence enough of their power-
lessness. And although they may not be cute, furry
creatures, they are still worth fighting for, even if
one's only motivation is to set the stage for animal

- liberation.

HUMAN/COMPANION ANIMAL BOND

As previous issues of ARLR have made clear, one
important key to an increased measure of damages for
the intentional or negligent death or injury of owned
animals is the relationship between those animals and the
individuals with whom they share their lives. In that regard,
the International Journal for the Study of Animal
Problems, referred to above, contains a brief but illuminat-
ing report on the First International Conference on the
Human/Companion Animal Bond, held at the University of
Pennsylvania on October 5-7, 1981. The report in worth
reading, and the underlying material presented at the
Conference appears to be fascinating.
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POLITICAL ACTION COMMITTEES

I No one active in the animal rights law movement needs to
| be told about the powerful political lobbying activities of
if those on the other side. Medical associations, veterinary
"’d,gssociations, animal dealers, experimentors, drug
B companies, the cosmetic industry, and many more spend
- countless sums of money and tens of thousands of hours
“influencing elected representatives: at every level of
government. Much of the time these efforts are channeled
through so-called “political action committees.” Long

" committees have lately become highly specialized and
more and more visible. They have also become very
offective, as not a few liberal former United States
Sanators will quickly attest,

Therefore, it comes as welcome news indeed that the
animal rights movement is beginning to move into the
Political Action Committee side of the legislative battle.

"Ona such organization appears to be Minnesota Voters for
Animals and the Environment (1471 Barclay Street, St.

.- Paul, Minnesota 55106). Newly formed, its goal is stated to
be the education of “citizens as to which candidates for
various political offices support our goals.” Issues of
concern to MVAE are the following:

Prohibition of the leghold trap.
Conservation of wildlife habitat, especially wetlands.
* Repeal of the state law which mandates that public
dog/cat pounds turn strays over to experimental
researchers. ’
-+ Strengthing and enforcement of clean air and clean
waters laws. 7

* Preservation and protection of endangered and
threatened wildlife. :

* Protection of specific animal species such as black
bears, timber wolves, bobcats, lynx, mourning doves,
and many others.

~ * Establishment and enforcement of legislation ending
~ the abuse and providing for the proper treatment and
care of domestic animals.

' 780“9 Of the most interesting things about political action
angﬁmmees is hqw easy they are to establish, to operate
e 10 use to maximum advantage. In addition, the tax
. be’I:xacts are not quite what most people believe them to

'ég[‘i’:ger' _animal rights political action committee is
- j"Comn:("aS PAWAC (Political Animal Welfare Action
the yoUee), referred to in the Bulletin Board Section of
- v@nuary 1981 issue of ARLR.
, g}#c?:lri,i al of the major lobbying organizations In
'3;"b°'itioa| as capitol have political action committees. A
channg atf:tlon committee is nothing more than a device to
Tunning unds towards political candidates who are
the ViSibil?r political office in such a way so as to maximize
toryy g t)/_c?f the source of the funds. Money Is essential
Poaiitical campaign and a candidate will be aware

identified with groups like organized labor, political action .
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of those organizations which have contributed to his or her
campaign. At present, the animal welfare movement has
no means of supporting candidates in any way which will
provide visibility to the movement. PAWAC was designed
to remedy this omission. PAWAC was formed originally
only to support or oppose candidates for statewide office.
Political action committees are not ordinarily formed as
corporations but ordinarily exist as committees or, in legal
terminoiogy, as unincorporated organizations. Such a
committee ordinarily has a Board of Directors and certain
officers, the most important of whom is the Secretary-
Treasurer. The Secretary-Treasurer has the legal
obligation to make certain that the committee files all the
required statements under California law and to assure
that contributions are properly Iidentified and proper
books are kept. There are upward limits as to the amount
the committee can contribute toward one candidate but
they. are sufficiently high to assure that no violation ever
occur. If more than $10,000 is contributed toward any one
individual candidate, then certain special procedures have

. to be-followed. For purposes of California law, a

committee only becomes a political action committee if it
either collects $500 or more in a calendar year or expends
$5,000 or more In a calendar year. S

The forms which must be filed include the fbllow_ing:

The committee will have to file a “Statement “of
Organization” within 10 days after it becomés a political
action committee. This document is filed with the
Secretary of State. - Y

In addition, the committee will have to file a number. of
disclosure statements, evidencing persons..who have
contributed money to the committee, the amounts
contributed, and candidates for whom the committee has
given money in support. Such statements have to be filed
40 days before an election, 12 days before an election,
and 65 days after the election. - ‘ '

When Proposition 9 was passed, the voters.voted in many
restrictions in order to minimize the influence of lobbyists
and others who might unduly pressure the Legislature.
Lobbyists "had to register and, one key reéstriction
prohibited lobbyists from making more than_$10 in
contributions to any candidate in any one calendar month.
This restriction also meant that a lobbyist could neither be
an employee of a political action committee or be on the
Board of Directors of “a political action committee.
However, the California Supreme Court very recently
struck down this prohibition as violating a lobbyist's First
Amendment right of association. This means that PAWAC,
may freely involve lobbyists on its Board and may pay
lobbyists if it wishes. s '

A special tax status is given to political action committees
under both the federal and state income tax laws. To
qualify for tax exempt status, the political action committee
should be organized “exclusively to support political can-
didates.” If so organized, the political action committee
does not have to pay income tax on any of the amounts
received from members of the public, even though it may
not have expended those amounts within the calendar




year. It is theoretically possible that the political action
committee could pay federal and state income tax;
however, it would only owe such income tax on amounts
of money which have resulted from investments -which
have been made based upon contributions received. In
order to owe any federal or state income tax, it would be
necessary for the political action committee to generate

* sufficient investment income so that if it were a corpora-

tion it would similarly be taxed. The likelihood of this
happening Is again remote, to say the ieast. One of the ad-
vantages of not forming a political action committee as-a
corporation is that it will not be necessary to expressly file
either with federal or state government any applications
for tax exempt status. If PAWAC was formed as a corpora-

tion it would-have to expressly apply.

Perhaps the most important item to be discussed at an in-
itial organization meeting will be the methods available to
assure adequate funding. Political action committees are
typically adjunct organizations to trade associations.
Trade associations have an already established
membership or constituency, the mailing list of which'is in-
variably.given to the political action committee. In contrast,
PAWAC was not the brainchiid of any.one animal welfare
organization and in fact was intended to be as broadly
representative as possible. For this reason, It was essential
that PAWAC's organizers give serious consideration to the
means by which PAWAC could become known to persons
who are likely to contribute money In its support.

"ARLR has been informed by Long Island, New York, .at-

torney Raul E. Szabo that he has incorporated an
organization named Animal Rights Political Action Com-
mittee, Inc. as a Not-For-Profit corporation under the laws
of the State of New York. SRR

TAX-EXEMPT AND GOVERNMENT-SUBSIDIZED VET-
ERINARY SERVICES

" "No one who reads this publication needs to be rémindéd

that the movement for publicly funded and operated spay-
neuter clinics and related services for animals are grow-
ing by leaps and bounds. Nor does it appear that the
American Veterinarian Medical Association needs to be
reminded. Last fall that Association sponsored a
Conference on the Development of Government-Sub-
sidized Veterinary Services which was attended by 90 per-
sons. The purpose of the Conference was to examine the
issues raised by the development of government-sub-
sidized veterinary services and to attempt to identify possi-
ble governmental actions concerning such organizations.
The implications for animal rights are obvious.

AVMA AND ANIMAL RIGHTS

About a year and a-half ago the American Veterinary
Medical Association began investigating the possibility of
establishing a standing committee on animal welfare. The
AVMA Board has now authorized a standing committee of
the Board on Animal Welfare. The Journal of the American
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~ EXPERIMENTATION

-Westinghouse Science Talent Search, a national competl-

Veterinary Medical Association (179(a): 753, 1981) Fepor
that the eight-member Board Committee will, oygr t{]‘s ;,;
next two years, review and catalogue publicationg 8
animal rights, factory farming, and the use of live anim::,
in research and industry. They will also attend Nation asl‘f:‘:
meetings of animal welfare groups and idem;fy
develop position papers for the various areas Where
AVMA may wish to become involved. This would appear :Z'
be clear recognition on the part of the AVMA that the
animal rights issue is one of central importance to thejy
organization, and a movement that now must be reckongg

with.

“SPORT” HUNTING STUDY

Soclety for Animal Rights has published a study entitleq -
“Surplus Population: A Fallacious Basis for Sport Hunt.

ing,” by Professor David S. Favre and Gretchen Olsen, As

Helen Jones has said, “Hunters often defend their actiong
on the ground that they are doing a noble deed by killing
surplus wildiife.” The study, underwritten by SAR, really
demonstrates the fallacy in such an assertion. “Surplys
Population: A Fallacious Basis for Sport Hunting” is an in-

dispensable tool for those who would take.any legal action -
against hunting. s

ACTION FOR LIFE CONFERENCE

Action For Life (Box 5888, Bethesda, MD 20814, 301-530. ¥
1737, 415-474-4020) has announced a National Training
and Mobilization Conference for Animal Rights and
Vegetarian Action,” to be held 15-19 April 1982 in San -
Francisco. . :

It has been reported that in connection with the -

tion among high-school seniors, vertebrates are not
ailowed to be removed from their environment.

SPAY/NEUTER CLINICS

Society for Animal Rights, which was responsible for the 1
first statewide spay/neuter clinic program in America {in - ;
Connecticut), has begun a campaign to add two more -

clinics in that state. In May or June SAR will sponsor 8 |
West Coast Symposium devoted to this issue. 1

ATTORNEYS FOR ANIMAL RIGHTS

AFAR will take a policy position dgainst the introduction of
Compound 1080 as a method of predator control. A lette’ -
will be sent to state and federal officials.
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AFAR has expressed an interest in co-sponsoring the

SAR/ARLR 1982 Second National Conference on Animal
1 pights Law, and a committee is now actively investigating
é§

}1 the prospect.

gl@,\ plan is being considered which would provide for the
'~f6rganization of local AFAR chapters and define their
rélationship to a national AFAR umbrella organization.

AVAILABLE RESOURCES o " PLEASE HELP

PCAs AND SHELTERS: NEGLIGENCE GOMPLAINT

: : - To a considerable extent, ARLR depends onits -
he complaint in the Hennepin County Humane Society - readers and their contacts for information-
ase referred to above is available from SAR. about current developments in animal rights
- . law. Please send us clippings, articles, legal
: papers, legislative proposals, case decisions,
RUELTY: MICHIGAN HORSE CASE administrative rulings, bibliography, etc. Also,

) . : so others in the animal rights law movement,
he Circuit Court and Court of Appeals opinions in the and the animals themselves, can have the
ent County horse cruelty case referred to above are benefit of work already done, please inform us

~ dvallable from SAR. about what resources are available. ARLR will

publish all that it can.

A FOD){ of the snaring regulation (No. 2080) referred to
8hove s available from Friends of Animals and Their En-
Wonment, RO. Box 7283, Minneapolis, Minnesota 55407.

ANIMALS AS PROPERTY: MEASURE OF DAMAGES ' ‘ S

he com
Sclion
allabi

Plaint; answer and various other papers in ¢on-

with the 42 U.S.C. 1983 case referred to above are
& from SAR.

n

L US ANIMAL WELFARE ACT PETITION
heP o »
itte ?(t)ltt'gn for. Rulemaking and Collateral Relief sub-
ghove, | © Agriculture Department by HSUS, referred to

hingt.22lable from HSUS at 2100 L Street, N.W.,
~glon, DG 20037, 202-452-1100,




— EDITOR’S COMMENT —

Viewed individually, attitudes in the popular press and in
professional journals about animal rights generally, and
animal rights law in particular, are usually interesting and
sometimes even encouraging. However, cumulatively a
wider picture is beginning to emerge.

For example, in the last couple of months alone, the
following were among the animal rights and animal rights
law subjects emanating from such publications:

Widely syndicated columnist Jack. Anderson devoted an
entire story to the squalor and suffering endured by the
hapless victims of “puppy mills.”

The Wall Street Journal ran a lengthy front page story,
callously entitled “Livestock Lib™ and subtitled “Protest
‘Grows on Way Many Farmers Confine Pigs, Hens, Veal
Calves,” and subtities “Animal Rightists Seek to Ban Tight
Pens, Neck Chains and Cutting. Off of Tails.”

United Press International put out a story from Washing-
ton, D.C., acknowledging that farm leaders are becoming
increasingly aware of the growing ‘need to address animal
welfare issues. . '

The June 1981 issue of California Veterinarian contained
an article “Animal Rights, ‘Animal Welfare and the Law.”

The January 1982 issue of the American Psychological
Association Monitor contained a lengthy front page article
entitied “Animal Research: Striking a Balance,” and-sub-
titted “Taub Conviction revives centuries-old debate.”

On January 17, 1982, The New York Times carried an arti-
cle entitled “Study Finds Public Knows Little of Wildlife.”
And there is more.

importantly, the issue of animal rights is beginning to
assume larger proportions in the veterinary profession.
Readers will recall that in the October 1981 ARLR mention
was made of the formation of the Association of
Veterinarians for Animal Rights. The Association’'s
organizer, veterinarian Neil C. Wolff, DVM, was able to
place a letter-to-the-editor in the February, 1982, issue of
the Journal of the American Veterinary Medical Associa-
tion. Dr. Wolff's letter is important not only for what it says,
but for what it implies. It is as follows:
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Dear Sir:

regarding animal rights (JAVMA, Sept. 15, 1981, p
532). He was right on target when he proclaimed “thg
animal rights movement has many facets which arg
in accord with the very tenets of our professiong
purpose and in these areas we owe our support ang
altegiance.” '

it makes sense that the veterinary profession should

expand its scope of animal protection and pain pre-
vention-our veterinary oath draws no boundaries as
to which animals we should help and which we
shouldn’t.

Issues crying out for attention include trophy hunt-

ing, sperm whale hunting, abusive wildlife leg-hold - |

traps, dogfighting, cockfighting, bullfighting, club-
bing of Canadian harp and seal pups, investigation
of advances in alternative methods to killing animals
in research, unnecessary pain and torture of some
laboratory animals, certain inhumane factory farm-

ing procedures, continuing steps to outlaw ear crop- . :5 '
ping (the AVMA House of Delegates condemned ear |- {

cropping in 1977 and dogfighting and cockfighting in
1979), race track Injustices, . animal smuggling, -
extinctions, dog and cat overpopulation problems,
and painful practices in rodeos. There are many
more exampies. ' ‘

Whereas components of some issues will not
prompt outright condemnation from veterinarians
(though most should), they should at the minimum
cause a beckoning for investigative studies.

As Dr. Mosier has stated, veterinarians should
become knowledgeable about and promote AVMA
symposiums involving animal rights. Perhaps in the
future the AVMA will reach a revelation stage where
a healthy slice of the budget pie will be devoted to
relieving the sufferings of many neglected animals. |
hope so.

Neil C. Wolff, DVM

Association of Veterinarians For Animal Rights
69-40 229th St.

Bayside, NY 11364

—

As a director of the newly formed Association ¢f - |
Veterinarians For Animal Rights, | applaud Avma ||
-President Jacob E. Mosier's recent statementg




ABOUT THE PUBLISHER

Society for Animal Rights, Inc., publisher of the
ANIMAL RIGHTS LAW REPORTER, is a national
organization engaged in calling attention to and seek-
ing to prevent the many forms of exploitation and
abuse which cause suffering in animals. SAR’s ultimate
goal is to achieve for animals the rights now denied
them both in law and in practice.

Concerned with semantics and nomenclature, SAR
has, through its name, activities and literature, increas-
ingly caused the term “animal rights” to be adopted in
common usage by the media in preference to the offen-
sive term “animal lovers.” »

Incorporated January 28, 1959 in the District of Colum-
bia, SAR produces and distributes literature on a wide
range of subjects of animal exploitation; circulates a
documentary film collection to schools and colleges
throughout the U.S.; sponsors seminars for activists;
organizes demonstrations against the abuse of
animals; conducts national advertising campaigns to
enlist opposition to specific forms. of exploitation;
serves as an information resource for the midia, writers
and other humane organizations; drafts legislation and
in other ways works actively to advance the animal
rights cause.

SAR and an affiliated national lobby for humane.laws,
Citizens for Animals, have in recent years brought
about a New Jersey law prohibiting the sale or other
transfer of animals from pounds and shelters to
laboratories; repealed New-York State's Metcalf-Hatch
Act which compelled pounds to send animals to
laboratories; repealed a similar law in Connecticut;
brought about, in Connecticut, the nation’s first state-
operated low cost spay/neuter program to reduce the
overpopulation of dogs and cats; litigated issues con-
cerning great numbers of animals in courts on the state
and federal levels.

SAR’s Report, published quarterly, keeps members
and friends informed of its programs and of
developments in the animal rights field nationally and
internationally.

The nationwide work of Society for Animal Rights, Inc.,,
is supported by memberships, contributions and
bequests. SAR is a tax-exempt organization under Sec-
tion 501(c) (3) of the Internal Revenue Code as a resuit
of which contributions in support of its programs are.
deductible for income tax purposes.
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3 FEDERAL
1WILD HORSES: ADOPT-A-HORSE PROGRAM

The American Horse Protection Association has brought
-an action in the Washington, D.C. federal court aimed at
preventing the Bureau of Land Management from
destroying several hundred wild horses and burros which
are being held in government corrals. Early in January
1982 BLM raised its adoption fees for wild horses and
burros to $200.00 for the former and $75.00 for the latter,
plus transportation costs to the point of adoption.
Simultaneously, BLM apparently decided that all horses
and burros that were not adopted within 45 days would be
destroyed. At the end of the first 45 day period, several’
~ hundred horses and burros remained in BLM corrals
around the country, and the animals were targeted for de-
struction. On top of that, AHPA received information that
BLM had delivered 26 wild horses from one of its holding
orrals to a small Nevada Z00, so the animals could be
ed there and fed to three captive lions. Further
Nvestigation revealed that BLM had sent wild horses to
ther western zoos on prior occasions, apparently for the
8me purpose. Because AHPA believes that available
Vidence proves a sufficient demand for adoption, and

§ N0 need for the destruction of horses and burros, it
' argue that BLM s actually destroying the Adopt-A-
orse Program by a combination of unreasonably high

and inadequate publicizing of the Program. The
al claim will be made that by sending the captive
f]:mals to zoos, BLM is violating its own ban on using the
Nimals for commercial purposes.

PREDATOR conTROL

mepsrll an action was filed against Interlor Secretary

Watt aimed at compelling him to abandon

JULY 1982

IN THE COURTS

announced plans which would allow the use of Compound
1080 to kill coyotes. The action also seeks to compel him
to prohibit the killing of coyote pups in their dens.
Apparently in response to pleas by sheep ranchers, Watt
approved the experimental use of Compound 1080, and
-also lifted a ban against the killing of coyote pups by burn-
ing or gasing them in their dens or dragging them out with
barbed wire and clubbing them to death.

STATE AND LOCAL
CRUELTY: CRIMINAL PROSECUTIONS/CONVICTIONS

In the April 1982 issue of ARLR we reported that a Los
Angeles area Roman Catholic priest who had drowned 10
cats was charged in the Van Nuys Municipal Court with
cruelty to-animals. In May, Father Allen DelLong pléaded
no contest to a misdemeanor charge of cruelty to animals.
The' Municipal Court Commissioner gave the priest a
choice of one of three possible penalties: a $300.00 fine,

- 10 days in jail, or a $300.00 contribution to a humane

organization. At the present time, there is no information
available as to which of the three choices Father Delong
has accepted. (If he chooses to pay, the apparent cost of
drowning a cat in Van Nuys, California is $30.00.)

A suspended Atlantic City, New Jersey patrolman was
found guilty of cruelty for fatally shooting an eight month
old dog that had chased him while he was riding a bicycle.
Brigantine, New Jersey, Municipal Court Judge Steven
Kaplan ordered the defendant to buy a new puppy for the
animal's owner and fined the defendant $175.00. In
addition, he was required to perform 30 hours of
community service work. The defendant was suspended

p Oval jg expressly stated.
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from the police force after the incident and faces a depart-
mental disciplinary hearing on charges that he illegally
used his service revolver to kill the dog and displayed
conduct unbecoming a police officer. Under those cir-
cumstances, the defendant said he planned to appeal the
conviction, which could cost him his job.

A Lorain, Ohio, man was sentenced to 90 days in the
county jail and fined $500.00 in Municipal Court for pour-
ing paint thinner on a Great Dane and setting it on fire. The
judge suspended 30 days of the sentence and the fine on
condition that the defendant pay $150.00 in veterinarian
expenses. A psychiatrist's pre-sentencing report
apparently had concluded that the defendant was prone to
“gccentric” behavior and “bizarre” thinking, but that he did
not warrant psychiatric treatment. Cruelty to animals is a
second-degree misdemeanor punishable by up to 90 days
in jail and a fine of up to $750.00.

Despite a plea by a Florida woman that she tried to take
care of her injured dog at home because she could not
afford a veterinarian, she was sentenced to 10 days in jail
for allowing the dog to go without treatment after having
been hit by a car. Ultimately, the dog had to be destroyed.
Those ARLR readers who approve of a jail sentence for
neglect/abuse of an animal might wish to commend
Judge Roberta Knowles in Bradenton, Florida.

Despite the plea that “I love the dog. But she was sick. |
just couldn't afford it,” a county judge sentenced a Florida
man to 30 days In jail for neglect in a case involving an
emaciated eight year old collie covered with sores.
Although the judge found that the defendant's conduct
was not wilful, he compared it to other recent incidents of
animal cruelty in the Tampa, Florida area: a one-legged
dog found on arock in Tampa Bay, tied toa bowling ball; a
dog that drowned as it tried to paddle ashore dragging the
weight of a concrete block; and a dog that had to be
destroyed after being mutilated by a man on a rider
lawnmower. Calling the neglect “inexcusable,” the judge
insisted that the defendant actually serve the month’s
sentence on the misdemeanor conviction. The Associated
Press reported that the defendant sounded astonished:
“You're sending me to 30 days in jail? | can’t afford to lose
my Job. | can’t lose my house. | just came out of debt. |
need a lawyer.” The judge replied: “It's terrible what you
did to that dog. You can call a lawyer from jail.” The
defendant was then fingerprinted and led to a holding cell.
Those ARLR readers who approve of a jail sentence for
neglect/abuse of an animal might wish to commend Hills-
borough County (Tampa, Florida) Judge Robert Bonanno.

The January 1981 ARLR reported that a Rhode Island
man who killed a stray cat in a microwave oven had been
convicted. Now, that conviction on animal cruelty charges
has been upheld by the Rhode Island Supreme Court. The
defendant will have to spend 15 days in jail and pay a
$200.00 fine. The trial judge was District Court Judge
Victor J. Beretta. Those ARLR readers who approve of a
jail sentence for this kind of atrocity might wish to
commend the judge. "

A Miramar, Florida, resident was fined $965.00 plus court
costs in an animal cruelty case for dragging his Doberman
Pinscher alongside a car traveling 30 miles per hour. At

- determine whether the defendant would be alloweg tg

the trial, the defendant told South Broward County Jud
Patti Englander that he was attempting to teach the anin?e
to walk. A separate proceeding was to be hglg tal

keep the dog, which survived.

The New Jersey SPCA is pressing charges in SUSsexqg
County against a livestock auctioneer and a hauler (alsog E
livestock dealer, licensed by the New Jersey Departmen;
of Agriculture) for having transported and then auctioneq -
a mutilated one-month-old calf. The calf's hind legs hgq
been severed below the hocks, his ears had been cut off
close to his head, and he had been made to walk acrogg
the auction block in that condition, the state SPCA aggn -
reported. The defendants are charged with inflicting
unnecessary cruelty on an animal, transporting itinacryg |
manner, and “disorderly persons” offenses each carrying wa
penalties of up to 6 months in jail or $250.00 in fineg, ]

Because the state has no money to prosecute, the SPCA
agent has had to search for a private attorney willing to -
present the case on the SPCA’s behalf. Needless to say, -
as usual, obtaining testimony from a veterinarian has |
proved to be extremely difficult. The calf was destroyed by
police, at the behest of the humane agents, soon after |t
was discovered. :

The treatment of a Great Dane who was at least 50 pounds o
underweight has resulted in the first complaint ever filed in -
Solano County, California, for animal neglect. Failure to -
care for animals is a misdemeanor in California,
punishable by imprisonment in the county jail for a period - |
not exceeding 6 months, or by a fine not exceeding_
$500.00, or both. According to the local humane agent the
Solano SPCA had never before pressed charges fo
failure to care for a animal. Realizing that it was unlikely
the owners would receive either a jail term or a fine, the ¢
humane agent stated that he did not want the dog |-
returned to their custody, which the owners were tryingto -}
obtain. Indeed, the defendant filed court papers asking | -
that the dog be returned to him. He also claimed that the -
dog was illegally seized, and therefore evidence about s |-
condition should be suppressed. However, Vallejo-Benicla - .
Municipal Court Judge F. Paul Dacey, Jr. ruled that the. .
humane agent had probably cause to take possession of
the animal: “It was reasonable for the humane agent to be-:
concerned that an attempt would be made to conceal the "}
dog if [the humane agent] left the area for any reason
including the obtaining of a search warrant. The condition : | -
of the dog was so bad that if he had not taken immediaté - |
possession of the animal and it was thereafter concealed; |
the animal probably would have died. The above chts E

constitute exigent circumstances that required immediate - | .
seizure not only to preserve the evidence of a crime butto |-
save the life of the dog.” Solono County is in Northern ;
California, not far from the Walnut Creek area. S

ANIMALS AS PROPERTY: PET POISONING ‘
An action has been brought in the Circuit Court of Daneé‘
County, Wisconsin, seeking damages for the defendants
poisoning of his neighbor's puppy. The first cause °ﬂ1{j
action, in conversion, contains allegations that: uplainti 2
had devoted a great amount of time, effort, emotioné., |
commitment and money to feed, maintain, gheltel |




. gxercise, train, provide veterinary care and otherwise
- yrovide responsible care for [the puppy]. A strong
.1 gmotional bond existed between Plaintiff and [the puppy],
I providing Plaintiff a sense of companionship . . . and pro-
. ducing an obedient, trusting nature in [the puppy]. The
~'sgcond cause of action is in negligence. The third cause of
(@) action is for the infliction of emotional distress, and
"~ ncludes an allegation that “as a direct causal result of
" defendant's conduct in posioning [the puppy], Plaintiff
- guffered a extreme disabling- emotional response to
- defendant's conduct. Plaintiff was unable to function in his
~ other relationships, to work at his job or to sleep properly

pecause of the emotional distress caused by defendant's

" conduct, and Plaintiff sustained other permanent personal

1 - Injuries consisting of a shock to his nervous system, great
" mental pain and suffering, anguish and grief, which he still

' suffers and will continue to suffer in the future.” The fourth
~ cause of action is in trespass. Compensatory damages of
$10,000.00 is sought, and punitive damages of $15,000.00.
" ARLR has had some input into this case and is assured by
- the attorney for the Plaintiff that he intends to present as
= thorough a case as possible on the measure of damages

7 point.
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' ANIMALS AS PROPERTY: THEFT

A St. Louis, Missouri, man was sentenced to a year in jail
and a $5,000.00 fine by St. Louis Circuit Court Judge
Thomas W. Chaliis in the name of the “Children of St.
Louis & St. Louls County who were victimized” by the theft
of a rare leopard cub from the St. Louis Zoo. The
., defendant was convicted of attempted burglary, second

)degree burglary and stealing in the amount of over
$150.00. To a request by the defendant’s attorney that his
client be placed on probation, the judge responded: “This
case requires more than a slap on the wrist.” The cub,
whose species is endangered, was never found. The
defendant has appealed. Those ARLR readers who
approve of a jail sentence under these circumstances
might wish to commend the judge.

|~ TAUB CONVICTED AGAIN

- Dr. Edward Taub, director of the Institute for Behavioural

Research, Silver Spring, MD, in September 1981 was

charggd with 15 counts of cruelty to monkeys used in his

| Sxperiments, After a long court battle, Dr. Taub was
. Gonvicted on six counts of cruelty.

e ?: 8ppealed the conviction and a jury trial was
: i‘:;"‘;--~2 mmenced June 14 in Montgomery County MD. On July
! ‘};;ﬁa;ﬂ 8 jury found Taub gulilty of one count of cruelty to one
mal. Taub is reportedly appealing again.

IN THE LEGISLATURES & AGENCIES

Un .
G{EZS Otherwise noted, there has been no change in
'RLR ¢oncerning any bill reported in previous issues of

\RL
Wéglv;lm 1y to keep its readers current on pending
Sgislation which affects animal rights, as well as

such state legislation as we become aware of. It should be
noted, however, that Commerce Clearing House, Inc.,
4025 W. Peterson Avenue, Chicago, il. 60646, publishes a
state-by-state service which reports such legislation. If any
of ARLR's readers have access to that service and wish to
make the information available to ARLR, we will be happy
to make such information available to our readers.

CONGRESS

Copies of bills may be obtained by writing to the House
Documents Room, U.S. Capitol, Washington, DC 20515,
or the Senate Documents Room, Washington, DC 20510.
A self-addressed label should be enclosed.

At the present time, the following bills and resolutions are
pending before the 97th Congress.

RESEARCH METHODS

S.R. 65, introduced by Sen. David Durenberger, et al.,
expressing the sense of the Congress that any federal
agency that ‘utilizes the Draize rabbit eye irritancy test
should develop and validate alternative opthalmic testing
procedures that do not require the use of animal test sub-
jects. Referred to Committee on Environment and Public
Works of which Sen. Robert T. Stafford is Chairman.

H.B. 220, introduced by Rep. Geraldine A. Ferraro, to -
promote the development of methods of research,
experimentation, and testing that minimize the use of, and
pain and suffering to, five animals. Referred to Committee
on Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and
Technology of which Rep. Don Fuqua is Chairman.

H.B. 930, introduced by Rep. Virginia Smith, to establish a
commission to study alternative methods to the use of live
animals in laboratory research and testing. Referred to
Committee on Science and Technology of which Rep. Don
Fuqua is Chairman.

H.B. 2110, introduced by Rep. Brian J. Donnelly, to
promote the development of methods of research, expe-
rimentation, and testing that minimize the use of, and pain
and suffering to live animals. Referred to the Committee
on Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and Tech-
nology of which Rep. Don Fuqua is Chairman.

H.B. 4406, introduced by Rep. Patricia Schroeder, to
amend the Animal Welfare Act to insure the humane treat-
ment of laboratory animals. Referred to the Committee on
Agricuiture of which Rep. E. de la Garza is Chairman, the
Committee on Energy and Commerce of which Rep. John
D. Dingell is Chairman, and the Committee on Science
and Technology of which Rep. Don Fuqua is Chairman.

H.B. 6245, Introduced by Reps. Doug Walgren, Don
Fugqua, Margaret M. Heckler, et al.,, to promote the
development of nonanimal methods of research,




experimentation, and testing, and to assure humane care
of animals used In scientific research, experimentation
and testing. Referred to the Committee on Energy and
Commerce of which Rep. John D. Dingell is chairman, and
the Committee on Science and Technology of which Rep.
Don Fugua is Chairman.

H.R. 556, introduced by Rep. Robert A. Roe; Rep. Harold
C. Hollenbeck, and Rep. Frederick W. Richmond, to es-
tablish a National Center of Alternative Research to
develop and coordinate alternative methods of research
and testing which do not involve the use of live animals; to
develop training programs in the use of alternative
methods of research and testing which do not involve the
use of live animals; to eliminate or minimize the duplica-
tion of experiments on live animals; to disseminate infor-
mation on such methods. Referred to Committee on
Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and
Technology of which Rep. Don Fugua is Chairman.

H.C.R. 27, introduced by Rep. Andrew Jacobs, Jr.,
expressing the sense of the Congress that any federal
agency that utilizes the Draize rabbit eye irritancy test
should develop and validate alternative ophthalmic test-
ing procedures that do not require the use of animal test
subjects. Referred to the Committee on Energy and
Commerce of which Rep. John D. Dingell is Chairman.

H.C.R. 38, introduced by Rep. G. William Whitehurst, per-
taining to the methods used on animals in research.
Referred to Committee on Energy and Commerce of
which Rep. John D. Dingell is Chairman, and the Com-
mittee on Science and Technology of which Rep. Don
Fugua is Chairman.

SEALS

H.B. 348, introduced by Rep. Frank Horton, to provide for
the termination of the Interim Convention on the Conser-
vation of North Pacific Fur Seals of February 9, 1957, to
prohibit the taking of seals in the Pribilof Islands. Referred
to Committee on Foreign Affairs, of which Rep. Clement J.
Zablocki is Chairman; the Committee on Interior and In-
sular Affairs of which Rep. Morris K. Udall is Chairman,
and to the Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman.

H.B. 560, introduced by Rep. Robert A. Roe, to provide for
the termination of the Interim Convention on the Con-
servation of North Pacific Fur Seals of February 9, 1957, to
prahibit the taking of seals in the Pribilof Islands. Referred
to the Committee on Foreign Affairs of which Rep. Cle-
ment J. Zablocki is Chairman, the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman and the Committee on interior and Insular Af-
fairs of which Rep. Morris K. Udall is Chairman.

LACEY ACT AMENDMENTS

On May 21, the Senate Committee on Environmental
Works reported out S. 736, the proposed Lacey Act
Amendments. The version of S. 736 that the full Senate will
now consider contains modifications adopted by the Com-

FISH AND WILDLIFE

mittee to reflect comments submitted by interesteq feders
agencies and private parties. In the House of Re '
sentatives, the House Subcommittee on Fish ang W“d;"f
Conservation and the Environment of the Merchl ‘
Marine and Fisheries Committee has sent H.R. 163g ;g."
mirroring the Senate bill, to the full Committee for révie ,
Passage of the Lacey Act Amendments this year 100;\:’ X
promising. Senate Report No. 97-123. S

S.B. 736, introduced by Sen. John H. Chafee, et al, t,
provide for the contro! of illegally taken fish and wildiife
Referred to Committee on Environmental and Pubné
Works, by unanimous consent with instructions that oncg

reported, the bill be referred to the Committee on the -
Judiclary of which Sen. Strom Thurmond is Chairman, fo; =
not to exceed thirty calendar days. Status: Hearing iy 1.
Senate on 4/1/81; reported, amended, Sen. Report No,
97-123 on 5/21/81. S. committee discharged 6/22/81.Tq |
S. Calendar 6/22/81. Amended on S. floor 7/24/81 |
Passed S. as amended 7/24/81. To H. Committes on |
Merchant Marine & Fisheries 7/28/81. Passed House I |
lieu of House 1638 on 11/4/81. Sent to President on
11/5/81; Approved — Public Law 97-79, on 11/16/81, -

H.B. 5662, introduced by Reps. Edwin B. Forsythe and = |
John B. Breaux, to extend until October 1, 1983, the -
authority and authorization of appropriations for certain :
programs under the Fish and Wildlife Act of 1956,
Referred to the Committee on Merchant Marine and -
Fisheries of which Rep. Walter B. Jones is Chairman.g@
Status: Hearing in House on 3/22/82. Reported; no. ‘
amendment, House Report No. 97-514 on 5/13/82;
Passed House with amendment (Voice) on 6/8/82.

H.B. 6535, introduced by Reps. Gene Chapple, Don H, - |.
Clausen and Norman D. Shumway, to provide for the -
restoration of the fish and wildlife in the Trinity River Basn, .
Calif. Referred to the Committee on Interior and Insular
Affairs on which Rep. Morris K. Udall is Chairman, andto -
the Committee on Merchant Marine and Fisheries of
which Rep. Walter B. Jones is Chairman. .

WHALES

S.R. 147, introduced by Sen. Bob Packwood, calling fora
moratorium on the commercial killing of whales. Referred -
to the Committee on Foreign Relations of which Sen. :
Charles H. Percy is Chairman. Status: Hearing in Senaté -
on 6/25/81.

S.R. 148, introduced. by Sen. Bob Packwood, calling fora
moratorium of indefinite duration on the commercial kil- -
ing of whales. Referred to Committee on Foreign Relations -
of which Sen. Charles H. Percy is Chairman. Reported
without written S. report 7/20/81. Agreed to by . 7/20/81. i

H.C.R. 18, introduced by Rep. Robert A. Roe, urging &
moratorium on the commercial killing of whales. Referré
to the Committee on Foreign Affairs of which Rep. Cle-.
ment J. Zablocki is Chairman.

R
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"H.C.R. 96, introduced by Rep. Don L. Bonker and Rep.
~Walter B. Jones, calling for an indefinite moratorium on

the commercial killing of whales and otherwise expressing
- tne sense of the Congress with respect to conserving and
protecting the world’s whale populations. Referred to
» A committee on Foreign Affairs of which Rep. Clement J.
Y 7ablocki is Chairman. Status: Hearing in House on
. g/16/81. Passed H. with amendment 7/15/81. To S. Com-
~mittee on Foreign Relations 7/21/81.

H.J.R. 462, introduced by Rep. G. William Whitehurst, call-
‘Ing for a wildlife preserve for humpback whales in the
“West Indies. Referred to the Committee on Foreign Affairs

. of which Rep. Clement J. Zablocki is Chairman.

' TRAPPING

.-~ §.B. 2239, introduced by Sens. Lowell P. Weicker, Jr.,
- Caliborne Pell, Paul S, Sarbanes and Lloyd Bentsen, to
“ end the use of steel-jaw leghold traps. Referred to the
" Committee on Environment and Public Works of which
.-*.8en. Robert T. Stafford is Chairman.

" H.B. 374, introduced by Rep. Clarence Dickinson Long, to
“t“discourage the use of leg-hold. or steel jaw traps on
“{:7animals in the United States. Referred to Committee on

~ Energy and Commerce of which Rep. John D. Dingell is
‘| " Chairman. :

“H.B. 1002, introduced by Rep. Glenn M. Anderson, to
‘regulate the trapping of mammals and birds on federal
“lands. Referred to Committee on Merchant Marine and
,)» Fisheries of which Rep. Walter B. Jones is Chairman; and
Committee on Energy and Commerce of which Rep. John
.D. Dingell is Chairman. . ‘

ZOOLOGICAL FOUNDATION

H.B. 642, introduced by Rep. G. William Whitehurst, to es-
tablish a National Zoological Foundation. Referred to
“Committee on Merchant Marine and Fisheries of which
‘Rep- Walter B. Jones is Chairman.

MARINE LIFE

?SB- 1003, introduced by Sen. Bob Packwood, to amend
‘Tltle Il of the Marine Protection Research and Sanctuaries
ot of 1972, as amended, to authorize appropriations for
Such Title for fiscal years 1982 and 1983. Status:
/eported, no amendment, Sen. Report No. 97-44 on
23/81; Passed Senate on 5/4/81; Sent to House
Ommittee on Merchant Marine and Fisheries of which
. Walter B. Jones is Chairman, on 5/6/81.
Mended to contain text of H. 2449 as passed 7/13/81.
‘a:qSSGd H. as amended (Voice) 7/13/81. House
> /‘:?dments_ agreed to by Senate with amendments on
g/ 14531; Senate amendments agreed to by House on
Pub| 81. Sent to President on 12/15/81; Approved —
lc Law 97-109 on 12/26/81.

/ SB'MHE_’G, introduced by Sen. Bob Packwood, to amend
exta”ﬂe Mammal Protection Act of 1972, as amended,
->Aend the authorization of appropriations for fiscal

years 1982 and 1983. Status: Reported, no amend-
ment; Sen. Report No. 97-63, on 5/14/81. Indefinitely post-
poned by Senate on 12/8/81.

S.B. 1213, introduced by Sen. John H. Chafee, to amend
Title | of the Marine Protection, Research, and Sanctuaries
Act, as amended. Status: Reported; no amendment,
Sen. Report No. 97-119, on 5/15/81; Passed Senate as
reported on 6/2/81; Passed House without amendment on
6/11/81; Sent to President on 6/16/81; Approved -
Public Law 97-16, on 6/23/81.

S.B. 2591, introduced by Sen. John H. Chafee, to extend
Titles 1 and 11 of the Marine Protection, Research and
Sanctuaries Act, as amended. (Placed on the calendar.)

H.B. 1672, introduced by Rep. C. W. Bill Young, to amend
the Marine Mammal Protection Act of 1972, in order to
prohibit the issuance of general permits thereunder which
authorize the taking of marine mammals in connection
with commercial fishing operations. Referred to Com-
mittee on Merchant Marine and Fisheries of which Rep.
Walter B. Jones is Chairman.

H.B. 2357, introduced by Rep. John B. Breaux, to repeal
Title Ill, Marine Sanctuaries of the Marine Protection,
Research, and Sanctuaries Act of 1972. Referred to Com-
mittee on Merchant Marine and Fisheries of which Rep.
Walter B. Jones is Chairman, :

H.B. 2449, introduced by Reps. Norman E. D'Amours and
Walter B. Jones, to amend Title Il of the Marine Protec-

"tion, Research, and Sanctuaries Act of 1972, as amended

to authorize appropriations for such Title for fiscal years
1982, 1983 and 1984. Referred to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman. Status: Reported; amended, House
Report No. 97-52 on 5/18/81; Biil title amended on House
floor on 7/13/81. Passed House as amended on 7/13/81,;
Passage vacated by House and S. 1003 passed in lieu on
7/13/81.

H.B. 2948, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to authorize appropriations to carry out the
Marine Mammal Protection Act of 1972 during fiscal year
1982. Referred to the Committes on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.
Status: Reported; amended, House Report No. 97-53 on
5/18/81.

H.B. 4084, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to improve the operation of the Marine Mam-
mal Protection Act of 1972. Referred to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman. Status: Hearing in House on 7/13/81.
Reported; amended, House Report No. 97-228 on
9/16/81; Passed House as reported 9/21/81. To Senate
Committee on Commerce, Science and Transportation on
9/23/81; Passed Senate without amendment on 9/29/81;
Sent to President on 9/30781; Approved — Public Law 97-
58, on 10/9/81. .

H.B. 6112, introduéed by Rep. Norman E. D’Amours, to
amend Title 11 of the Marine Protection, Research and
Sanctuaries Act of 1972. Referred to the Committee on




Science and Technology of which Rep. Don Fuqua is
Chairman and the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

H.B. 6113, introduced by Rep. Norman E. D’Amours, to
amend Title 1 of the Marine Protection, Research and
Sanctuaries Act of 1972. Referred to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
" Jones is Chairman and the Committee on Public Works
and Transportation of which Rep. James J. Howard is
Chairman. '

ANIMAL DAMAGE

H.B. 1956, introduced by Rep. E. de la Garza, et al.,
amends the Act of March 2, 1931, to require the Secretary
of the Interior, in cooperation with the Secretary of
Agriculture, to implement a program for animal damage
control. Referred to Committee on Agriculture of which
Rep. E. de la Garza is Chairman.

WILDLIFE PRESERVATION

H.B. 2214, introduced by Rep. Carl D. Purcell; Rep.
Benjamin A. Gilman, and Rep. Anthony C. Beilenson, to
establish a federal program to provide public information
on wildlife preservation and the endangered species.
Referred to Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman.

FISH

S.B. 546, introduced by Sens. Jennings Randoiph,
Russell B. Long, Howell Heflin, Walter D. Huddleston and
Barry Goldwater, is entitled The Fish Restoration Act of
1981. Referred to the Committee on Environment and
Public Works of which Sen. Robert T. Stafford is Chair-
man.

S.B. 874, introduced by Sens. Slade Gordon, Henry M.
Jackson, James A. McCiure and Howard M. Metzen-
baum, to provide for additional protection of steelhead
trout as a game fish. Referred to the Committee on In'dian
Affairs, Status: Hearing In Senate on 9/28/81.

S.B. 2450, introduced by Sens. Bob Packwood, Ted
Stevens and Slade Gorton, to authorize funds for the
Magnuson Fishery Conservation and Management Act for
fiscal years 1983, 1984, and 1985 to improve conservation
and management of our nation's fisheries. Referred to
Committee on Commerce, Science and Transportation of
which Sen. Bob Packwood is Chairman.

H.B. 1638, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to provide for the control of illegally taken fish
and wildlife. Referred to the Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman. Status: Reported; amended, House Report No.
97-276 on 10/19/81; Passed House as reported on
11/4/81; Passage vacated by House and S. 736 passed in
lieu on 11/4/81.

H.B. 2250, introduced by Rep. John B. Breaux, to provide
additional funds for certain projects relating to fish
restoration. Referred t6 the Committee on Merchant

‘Marine and Fisheries of which Rep. Walter B. Jones jg

Marine and Fisherles of which Rep. Walter B. Joneg s
Chairman, and the Committee on Ways and Meang of
which Rep. Dan Rostenkowski is Chairman. Status: Hear.
ing in House on 7/8/81. :

H.B. 2978, introduced by Rep. Don L. Bonker, et al, i
provide for additional protection of steelhead trout ag a
game fish. Referred to Committee of Interior and Insular
Affairs of which Rep. Morris K, Udall is Chairman, ang the
Committee on Merchant Marine and Fisheries of which
Rep. Walter B. Jones is Chairman.

H.B. 3325, introduced by Rep. John J. Duncan, to providg’
additional funds for certain projects relating to fish
restoration. -Referred to the Committee on Merchap’

Chairman, and the Committee on Ways and Means o
which Rep. Dan Rostenkowski is Chairman. ;

H.B. 3717, introduced by Reps. Edwin B. Forsythe anq
John B. Breaux, to provide additional funds for certajy
projects relating to fish restoration. Referred to the Com.
mittee on Merchant Marine and Fisheries of which Rep,
Walter B. Jones is Chairman, and the Committee on Ways
and Means of which Rep. Dan Rostenkowski is Chairman,

H.B. 5002, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to improve fishery conservation and man-
agement, Referred to the Merchant Marine and Fisheries
Committee of which Rep. Walter B. Jones is Chairman,
Status: Reported; amended, House Report No. 97-549 on
5/17/82. .

H.B. 5661, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to authorize appropriations to carry out
fishery conservation and management during fiscal year
1983. Referred to the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.

H.B. 5663, introduced by Reps. Edwin B. Forsythe and
John B. Breaux, to authorize appropriations to carry out;
the Anadromous Fish Conservation Act during fiscal year|
1983. Referred to the Committee on Merchant Marine and |
Fisheries of which Rep. Walter B. Jones is Chairman.%
Status: Hearing in House on 3/22/82. Reported; amended,
House Report No. 97-546 on 5/17/82. Passed House as.
reported (Voice) on 6/8/82. :

H.B. 6660, introduced by Rep. Gene Snyder, to provide
additional revenues for projects relating to fish restoration
and management. Referred to Committee on Merchapt
Marine and Fisheries of which Rep. Walter B. Jones Is
Chairman.

HORSE RACING

S. 1043, introduced by Sens. David Pryor, Claiborne Pell
Donald W. Riegle, Jr., to prohibit the drugging or numb-
ing of racehorses and related practices, and to ame_ﬂd
Title 18, United States Code, to prohibit certain activities
conducted in interstate or foreign commerce relating 0
such practices, Referred to the Judiciary Committee.
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* IGRATORY BIRDS

H.B. 3442, introduced by Rep. Harold Sawyer, to es-
jablish a Webless Migratory Game Bird Research Fund
and to require a federal permit for the taking of any
- webless migratory game bird. Referred to Committee on
() Merchant Marine and Fisheries of which Rep. Walter B.
V- jones is Chairman.

" 'H.B. 6411, introduced by Reps. John B. Breaux, Edwin B.
_Forsythe and James L. Oberstar, to extend until October
4, 1988, the authority for advances to the migratory bird

" conservation fund. Referred to the Committee on

- Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman. -

MAMMALS AND BIRDS/PUBLIC LANDS

. 8.J.R. 6, introduced by Sen. Alan Cranston, to establish a

. national policy for taking of predatory or scavenging mam-
.- mals and birds on public lands. Referred to Committee of
- Environment and Public Works of which Sen. Robert T.
- ‘ 8tafford is Chairman.

- -TUNA PROTECTION

"_-8.B. 1564, introduced by Sens. Lowell P. Weicker, Jr., Paul
i |+ E Tsongas, John H. Chafee, Ernest F. Hollings, William V.
.| " Roth, Jr., Bill Bradley, Pauta Hawkins, Claiborne Pell, Law-
y | ton Chiles, Edward M. Kennedy, John W. Warner, is en-
. | :led the American Tuna Protection Act. Referred to the
I |- Committee on Commerce, Science and Transportation of

‘which Sen. Bob Packwood is Chairman.
T A

| "| HB. 4457, introduced by Reps. James J. Howard,
f ~ Claudine Schneider, Guy V. Molinari, G. William White-

- hurst, Gerry E. Studds, William J. Hughes and Nicholas
bl Mavroules, is entitled The Tuna Protection Act. Referred to
- the Committee on Merchant Marine and Fisheries of
- Which Rep. Walter B. Jones is Chairman.

 DOGS

- HR. 879, introduced by Rep. Daniel B. Crane, expressing

the sense of the House of Representatives regarding the

~ torture and mutilation of dogs for profit in the Republic of

' | thePhillippines. Referred to the Committee on Foreign Af-
- fglrs of which Rep. Clement J. Zablocki is Chairman.

. e e -

PINNIPEDS

:éﬁl-ﬁ- 285, introduced by Rep. G. William Whitehurst,
“No rt’;,g for a regional conservation treaty to protect
mit Orn Hemisphere pinnipeds. Referred to the Com-
 Zab ® on Foreign Affairs of which Rep. Clement J.
_“@blocki Is Chairman.

[ }{10RSES/BURROS

So‘i' n12183' introduced by Sen. James McClure, et al., a bill
Its prlend the Wild, Free-Roaming Horses and Burros Act.
 Mang NCipal provision would authorize the Bureau of Land

by 98ment to sell “excess” unadopted wild horses and

10s. The “other viable uses” to which Senator McClure

R T

referred are the uses of horse traders, slaughterhouses
and rodeos.

H.B. 5825, introduced by Rep. Don E. Young, et al, to
make certain amendments to Public Law 92-195 relating
to the protection of wild free-roaming horses and burros.
Referred to the Committee on Interior and Insular Affairs
of which Rep. Morris K. Udall is Chairman, and to the
Committee on Merchant Marine and Fisheries of which
Rep. Walter B. Jones is Chairman.

ENDANGERED SPECIES

-8.B. 2309, introduced by Sens. John H. Chafee, George J.

Mitchell and Slade Gorton, to amend the Endangered
Species Act of 1973, to authorize funds for fiscal year
1983. Referred to Committee on Environment and Public
Works of which Sen. Robert T. Stafford is Chairman,

S.B. 2310, introduced by Sen. John H. Chafee, to amend
the Endangered Species Act of 1973 and authorize

- appropriations for fiscal years 1983 and 1984. Referred to

Committee on Environment and Public Works of which
Sen. Robert T. Stafford is Chairman.

H.B. 6133, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to authorize appropriations to carry out the
Endangered Species Act of 1973, as amended, through
fiscal year 1984. Referred to Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman.

ENDANGERED SPECIES ACT: REAUTHORIZATION

Early in June, the House of Representatives approved a
three-year extension of the Endangered Species Act and,
at the same time, added several amendments. The House
action extended the life of the Act and added an amend-
ment that would require endangered and threatened
species to be listed for protection within a specific time
period. The latter action had been sought because of
Interior Department foot-dragging in placing new species
on the list.




STATE AND LOCAL

A REQUEST FOR HELP

Beginning with the April 1982 ARLR we began reporting
on animal related legislation in several of the states with a
degree of completeness comparable to that of the federal
legislation that ARLR has been reporting on. ldeally, we
would like very much to carry in each issue of ARLR
(space and the availability of information permitting) all
pertinent animal legislation pending in every state of the
Union. The format will be exactly as our federal legislation
format, and the states wiil be listed alphabetically. The
value of this kind of a master index of animal legisiation
pending throughout the United States is obvious. But the
only way ARLR is going to be able to do it, is if we get
some help. To the best of our knowledge, this information
does not exist in any one place, demonstrating once again
the regretable fragmentation of the animal rights move-
ment. As we expected, this department of ARLR is start-
ing slowly and it will have to grow into the formidable kind
of coverage that we seek, and that the animal rights
movement sorely needs. We have made a beginning, but
to succeed we will need the help of others. As the material
below indicates, we have legislative correspondence from
several states so far; other states are still open. Anyone
interested in reporting on those states for ARLR should
contact the Editor,

CALIFORNIA

(Virginia Handley, The Fund For Animals Inc.,‘ Fort
Mason Center, San Francisco, California 04123, 415 —

474-4020).

MOUNTAIN LIONS: SB 1333 by Senator Robert
Presley. Currently, the California Mountain Lion is
protected by a hunting moratorium that expires this
year. SB 1333 continues to guard the lions from trophy
hunters and houndsmen. Permits will be given for
livestock depredation. Lion territoriality keeps them
from overpopulating (estimated 1,000). Females have
only two kittens every two years. Passed Senate; now in
Assembly.

POUND SEIZURE: SB 1438 by Senator David Roberti.
Currently, over 15,000 animals are sold to laboratories
from animal shelters in California. SB 1438 prohibits
his practice of “pound seizure.” Pound Seizure, among
other things, damages public cooperation and trust in
animal shelters.

GUARD DOGS: AB 2456 by Assemblyman Richard
Katz. Currently, guard dog services may rent out dogs
to people and companies for protection. Others will
train dogs. AB 2456 requires bonding and testing of the
trainers and humane treatment for the animals, many
of whom have been abused even beyond the training
itself. Passed Assembly; now in Senate.

PREDATORS: AB 2596 by Assemblyman Doug Bosco.
Currently, State Parks' policy is to prohibit killing

wildlife. Thus, some predators have found refuge thg,
from predator control. AB 2456 allows the Director re
Agriculture to negotiate with other state agencies coo
cerning eradication of a predator in any public aren
Passed Assembly; now in Senate. &

TRAPPING: AB 2600 by Assemblyman Sam Fgr %{#
Curreptly, several hundred thousand animals i, -
California are trapped by steel-jaw leghold traps, A o
2600 prohibits trapping except for predator or diseagg :

control. Dropped in Assembly by author.

ANIMALS (AND CHILDREN) IN TRUCKS: AB 3048 by

Assemblyman Larry Kapiloff. Bill prohibits animals anq

children from riding unsecured in the bed of pick-up
trucks. Exempted are farm dogs and livestock. Passeq
Assembly. Now in Senate.

PETS IN HOUSING: AB 3149 by Assemblyman Jim 1
Costa implements Senator Roberti's pets in housing -
law by removing liability from housing authorities for
acts done by Senior Citizen's pets. Passed Assembly;

now in Senate.

BIG HORN SHEEP: AB 2823 by Assemblyman Gerald :

Felando. Big Horn Sheep are currently protected from
hunting. AB 2823 would aliow hunting with a permit
from California Department of Fish & Game. Killed in
Assembly Committee.

BEARS: SB 1671 by Senator Diane Watson. There s an
epidemic of poaching in California, particularly of -t

market. Senator Watson seeks to make the poaching of I\

bears, whose products are lucrative in the Asian

bears a felony, a higher penalty than the present

misdemeanor. Passed Senate; now in Assembly.

PREDATOR CONTROL POISON 1080: California

Budget.

President Reagan "has rescinded President .

Nixon's ban on Compound 1080, a painful poison deadly

not only to predators, but to non-target animals (wild and

domestic). There Is no antidote. Governor Brown can now -

decide whether or not 1080 will kill in California.

Stanisiaus County, CA

POUND ANIMALS: The Board of Supervisors voted early

this year to stop pound seizure but to permit the Univer-

sity of California at Davis to requisition animals if they aré .

anesthetized and killed before regaining consciousness.

CONNECTICUT
(Philip Matthew Hart, Esq.,
865-1055).

ARLR is advised by Mr. Hart that the Connecticut

Legislature is not now considering any animal welfaré |

legislation.

The Carriage House, 604 1
Chapel St., New Haven, Connecticut 06511, 203 "Q

@
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FLUHIDA

gtuart A. Cohen, Esq., 12430 S.W. 147 Terrace, Miami,

(Florida 33186, 305 — 251-9000).

ARLR is advised by Mr. Cohen that the Florida legislature
is not now considering any animal weifare legislation.

GEORGIA

DOGFIGHTING: The Georgia General Assembly recently
enacted legislation making dogfighting a felony, carrying a
penalty of $5,000 fine and one to five years in prison. An
apparent loophole in the law is that spectators are not

penalized.

ILLINOIS

- ANIMAL CONTROL: Chicago, IL, City Alderman Ivan M.
' Rittenberg has introduced amendments to Chapter 98 of
- the City's Municipal Code that reform the city’'s animal

. control ordinances. The action is the result of Alderman
.’ Rittenberg's frustrating experiences retrieving his lost
. dogs from the city pounds.

~ The amendments include the establishment of a
"1 spay/neuter program and a prohibition on the release of
::- dogs and cats for experimentation. In the rationale for the

amendments, Alderman Rittenberg stated that “sub-

‘mitting pet animals to vivisection and experimentation is

'pallous, distasteful and banal.”

IOWA

& '_{:?:,SEIZURE LAW: In lowa humane societies under contract
-~ 88 municipal pounds are seeking an exemption from the
. State's seizure law. The House bill has not obtained

favorable action in the Senate.

MARYLAND

VIVISEGTION EXEMPTION: In an activity related to the
oase against Dr, Edward Taub, Maryland Delegate Torrey
»arfan introduced House Bill 401 to exempt “animals that
the Used In. medical, scientific or teaching research” from

A Protection of the state’s anti-cruelty statute. Brown,
1110 8 doctor at Johns Hopkins School of Medicine, filed
Res :01 on behalf of the Maryland Society for Medical
(estlmcr,ch (MSMR) a month prior to Taub’s conviction. In
Envir Ny presented before the House Committee on

egr?r:esident and now dean of Tufts University School of
fstfengtsry Medicine in Boston, stated this bill “will
Usg | Sn public confidence in the regulation of animal

' Medical and scientific research and teaching.”

<
Py =
—

Ung -
1ng*gsteh° Provisions of H.B. 401, all complaints regard-
wart arch animals must be diverted to the Maryland

ont of Health .and Mental Hyglene. If the

artm

Onmenta| Matters, Dr. Franklin M. Loew, MSMR's .

complaintant is dissatistied with the department’s find-
ings, an appeal can be made to an appeal panel
composed of only the state veterinarian and a public
health veterinarian. No other recourse is provided in H.B.
401. The MSMR's testimony asked that an amendment be
added establishing a method “for separating frivolous
from genuine ‘complaints’.” The bill did pass the House of
Delegates, but was killed by the Senate Committee on
Judical Proceedings.

While the MSMR was attempting to amend the Maryland
anti-cruelty statute to prevent a recurrence of a Taub-like
incident, a group of scientists were mobilizing to defend
Taub. The Biomedical Research Defense Fund’s purpose
is to raise monies “to fight the anti-vivisectionists, to
defend Ed Taub and ... to educate the public about the
nature and importance of biomedical and behavioral
research and to inform other researchers how they may
protect themselves from a similar attack.” Two of the three
officers are employed by Johns Hopkins School of
Medicine and one of the sponsors is Dr. Robert R.
Marshak, dean of the University of Pennsylvania School of
Veterinary Medicine.

Wifhout a doubt, the Taub case and the growing public
support for animal rights has made the research and
scientific community quite fearful and excitable.

MASSACHUSETTS

(Sheryl Lynn Broad, New England Anti-Vivisection
Society, One Bulfinch Place, Boston, Massachusetts
02114, 617 — 523-6020). :

(Steven M. Wise, Esq., 2001 Beacon Street, Brighton,
Massachusetts, 617 — 566-1745),

GUARD DOGS: In 1981, the Massachusetts General Court
passed model legislation reguiating the guard dog
industry. Sponsored by Rep. Richard T. Moore, this new
law requires businesses training and/or leasing guard
dogs to obtain a license from the Massachusetts Depart-
ment of Agriculture. Regulations addressing the kennel-
ing, training and general well-being of these dogs are be-
ing promulgated by the Commissioner of Agriculture. The
Massachusetts SPCA and the Animal Rescue League of
Boston will be authorized by the Department of Agriculture
to enforce the ilaw and its regulations.

MOURNING DOVES: S. 815 by Senator Carol Amick pro-
hibits the hunting of or possession of a mourning dove
and the possession or disturbing of its nest or eggs.

TAX CHECK-OFF: 8. 1353 by Senator Robert Wetmore
establishes a check-off system on the state income tax
form that would permit money to be used in nhongame
wildlife programs.

POUND ANIMALS: H. 6539 (substituted for H. 1141)
introduced by Representative Michael J. Lombardi,
repeals the Commonwealth’s pound seizure law and pro-
hibits any voluntary sale of pets in public shelters to animal
dealers or research institutions. An attempt in the House




to affix an amendment exempting the University of
Massachusetts failed by a large majority. The bill success-
fully passed through two readings in the Senate and the
Senate Ways and Means Committee. The third Senate
reading, hopefully the final step before reaching the
Governor, is delayed until the legislature reconvenes in the
fall. ,

" NOTE: The Massachusetts Legislature has recessed until

the fall, however, assessment of those bills assigned to
Study Orders should continue throughout the summer.

The majority of Massachusetts animal welfare/wildlife
conservation legislation has been absorbed into three
study orders within the Committee on Natural Resources
and Agriculture. Awaiting approval by both branches of
the legislature, the study orders authorize ongoing work
during the recess of the General Court. Although one
purpose for this action is to consolidate meaningful
legislation via testimony and investigation, historically
study orders are a maneuver to bypass and ultimately Kkill
the Iintent of the original bills.

Most bills pertaining to dog, cats and animal control are
pending action in the House Committee on Counties.

Massachusetts is the last state aliowing “free petitioning”
by its residents. Because anyone can submit a bill in any
form, a great number of animal related bills are introduced
annually. Most are poorly researched and written despite
their good intentions.

MICHIGAN

- WILDLIFE TAX CHECK-OFF:.H.B. 5068, introduced by

Rep. Anderson, would allow taxpayers filing a state return
to designate that $1.00 $5.00 or $10.00, of any refund due
be credited for support of wildiife research and habitat im-
provement for nongame wild animals; referred to the
Committee on Taxation,

MINNESOTA

POUND ANIMALS: In Minnesota attempts to prohibit the
release of impounded animals for experimentation have
failed this legislative session. Medical-veterinary schools
were the major opponents.

HUNTING/TRAPPING: Snares. The Minnesota
Department of Natural Resources late Iin 1980
promulgated a new regulation which liberalize the use of
snares. Apparently, Order No. 2080 allows coyotes and
foxes in the northern half of Minnesota now to be taken by
the use of snares.

NEW JERSEY

(Society for Animal Rights, Inc., 421 South State Strest,
Clarks Summit, Pennsylvania 18411, 717-586-2200)
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SPAY/NEUTER CLINIC: S. 1101 sponsored by Sgp
Thomas Gagliano. and co-sponsored by 19 th
Senators, to establish a state administered low oy
spay/neuter clinic program, was favorably reported fron_:
the Senate Natural Resources and Agriculture Commit,
on June 24. It is expected to be brought to a vote of the fal ;
Senate this summer. {
A. 1471 introduced by Assemblyman Bennett and threel
other sponsors, to establish a pilot clinic for the spaying '
and neutering of dogs and cats, to establish fee schedulgg -
and to appropriate $35,000. ,

TAX DEDUCTION: A. 1222 introduced by Assemblymgp -
Perun and two other sponsors, to provide for deduction”
from New Jersey gross income tax the cost of spaying and |
neutering dogs and cats. .

EUTHANASIA: A, 1232 introduced by Assemblyman Roq |
and one other sponsor, to permit animal euthanasia opj
through intravenous injections of sodium pentobarbitg],

ANTI-CRUELTY: A. 1248 introduced by Assemblymen |
Rod and Perun, to amend laws enacted for the protection
of animals. -

RESCUE AND LIEN: A. 1249 introduced by Assemblymen
Rod and Perun, to give humane socleties right to impoung
animal allegedly mistreated and to charge person found -
guilty of cruelty. :

TENANTS: A. 1288 introduced by Assemblyman Jackman’
and two other Sponsors, to provide reasonable pet‘
privileges to tenants. ‘

LICENSE DIFFERENTIAL: S. 1417 introduced by Senators
S. Thomas Gagliano, John P. Gallagher, and 13 other.
Sponsors, to provide for an additional-$3.00 dog
registration tag fee for those not spayed or neutered to be
placed in the “Pilot Clinic Fund” to be used for operation
of a pilot spay/neuter clinic.

A. 1472 introduced by Assemblyman Bennett and three
other Sponsors, to provide for an additional $3.00 dog
registration tag fee for those not spayed or neutered.

TRAPS: S. 1420 introduced by Senator Frank X. Graves,
Jr., to permit municipalities to ban the placement of traps
and snares which can endanger the general public.

S. 1575 introduced by Senator Carmen A. Orechio, t0
prohibit the manufacture, sale, importation, trans-
portation, possession, use and attempt to use steel-jaw
leghold type animal traps and to repeal R.S. 23: 4-38.1.
A. 1645 introduced by Assemblyman Mazur and 11 other
Sponsors, to prohibit manufacture, sale, use, etc., of steel-
jaw leghold animal traps.

ANIMAL EXHIBITS: A. 1601 introduced by Assemblyman
Perun, to prohibit the exhibition of animals in shopping
malls,

i
POLICE DOGS AND HORSES: A. 1605 introduced by |
Assemblyman D. Gallo, to provide that killing or harming & -
police dog or horse is a crime of the fourth degree.

DOG BITES: A. 1606 introduced by Assemblyman D. ‘

—




R
Gallo, to waive 10 day confinement period when police
dog bites a person in the line of duty.

" VETERINARY MEDICINE: A. 1619 introduced by
i Assemblyman D. Gallo and five other Sponsors, to revise
J gnd update statutes governing the practice of veterinary

{§ medicine.

NEW YORK

(Elinor Molbegott, Esq., General Counsel, ASPCA, 441
East 92nd Street, New York, New York 10028, 212-876-

7700)

PET SHOPS: A. 6059 introduced by Assemblyman
_ Eugene Levy prohibits the sale of dogs and cats at pet
shops. Commerce Committee.

A. 1148 and S. 806 introduced by Assemblyman Clarence

D. Lane and Senator Howard C. Nolan, Jr., respectively,
- prescribe standards for pet shops and require pet shops
“-to obtain licenses to operate from the Commissioner of
- Agriculture and Markets. Agriculture Committees.

-SHELTER FOR DOGS: A. 9812-A and S. 7929 introduced
| - by Assemblyman Howard L. Lasher and Senator Donald
~| - Halperin, respectively, prescribe standards of proper
.'|~shelter for dogs and require owners and those persons

- having charge or custody of dogs to provide their dogs
with such proper shelter. Assembly Rules Committee.
Senate Agriculture Committee.

MOTOR VEHICLE STRIKING ANIMALS: A. 9891-B
.| Introduced by Assemblyman Gary Proud makes it a
| misdemeanor to strike and injure an animal with a motor

~ Vehicle without taking steps to locate the owner of such
Imal and to take appropriate action so that the animal
may have necessary attention. Transportation Committee.

‘TRUSTS FOR ANIMALS: S. 1725 introduced by Senator
¢ nthony V. Gazzara validates dispositions of property in
fust or otherwise for the purpose of the care,

Maintenance and well-being of such animals. Judicia
Committee. g i

25,8/:Y/ILJEUTER: A. 1248 and S. 379 Introduced by
Gdodm lyman Mark Alan Siegel and Senator Roy M.

mmm:lnz respectively, require personal income tax
that o : 0 Include a place where a taxpayer may designate
ép}g YIn 6 dollar of thg taxpayer's taxes be used for animal
Mean 9 and neutering programs. Assembly Ways and
~.4Ns Committee. Senate floor.

o
':fy”;rEo V(\j/ASTE: A. 2513 introduced by Assemblyman
,étween Uzorequires dog owners in cities with a population
cog left b0‘000 and 300,000 persons to remove any
Caning W Y their dogs in any public area. The existing
400 aste law affects cities with a population of
Or more persons. Health Committee.

G LicEN

Smblym SES: A. 3048 and S. 2336 introduced by

an John Brian Murtaugh and Senator Franz S.
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Leichter, respectively, require dog owners in New York
City to carry a properly validated dog license issued by the
ASPCA when such dog owners are accompanied by their
dogs on public streets. Health Committees.

ANIMAL DEATH REPORTS: S. 1808 introduced by
Senator Gary L. Ackerman requires veterinarians and
animal health technicians to maintain In their offices
animal death reports for any animal that dies in such
offices. Education Committee.

COSMETIC SURGERY: A. 7093 and S. 5858 introduced
by Assemblyman William B. Finneran and Senator
Emanuel R. Gold, respectively, prohibit the removal of cat
claws except for therapeutic purposes. Agriculture
Committees.

EUTHANASIA: S. 5867 introduced by Senator Frank
Padavan allows only the following methods of euthanasia
for lost, strayed, homeless, abandoned or improperly kept
animals: injection of barbituric acid derivatives, carbon
monoxide gas, nitrogen gas, or nitrous oxide gas in a
chamber. Agriculture Committee.

A. 4438 and S. 3363 introduced by Assemblyman Robert
C. Wertz and Senator James J. Lack, respectively, state
that dogs at shelters may be euthanized by the injection of
a drug by persons who have successfully completed a
training course if a municipality passes a local law or
ordinance requiring such training. Agriculture Commit-
tees.

PET GROOMERS: S. 6247 introduced by Senator Gary L.
Ackerman requires pet groomers to obtain a license from
the State Commissioner of Agriculture and Markets prior
to acting as a pet groomer. Agriculture Committee.

ANIMALS IN MOVIES: A. 2791 introduced by Assembly-
man Leonard P. Stavisky makes it a misdemeanor to
intentionally kill or injure an animal for the production of
certain motion pictures. Codes Committee.

LIVE ANIMAL PRIZES: S. 966 introduced by Senator
Anthony V. Gazzara prohibits the giving away of dogs and
cats as a prize In any game, drawing, contest,
sweepstakes or other promotion. Agriculture Committee.

DRAIZE TEST: A. 3221-A introduced by Assemblyman
Jerrold Nadler requires the Commissioner of Health té
prohibit laboratories and research institutions to perform
eye irritancy tests known as the “Draize Eye Test."
Agriculture Committee,

EDUCATION: A. 10468 and S. 8384 introduced by
Assemblywoman Florence M. Sullivan and Assembiyman
Edward C. Sullivan and Senator Frank Padavan,
respectively, require live animals on the premises of
elementary and secondary schools to be housed and
cared for in a humane manner. The bill also prohibits the
use of live vertebrate animals as part of an experiment or
for any other purpose in such schools or for school related
activities except that wild animals may be observed in the
free living state, in zoological parks, gardens or
acquariams and the normal iiving patterns of pets may
also be observed. Education Committees.




HANDICAPPED PERSONS: A. 8664 and S. 921 intro-
duced by Assemblyman Denis J. Butler and Senator
Anthony V. Gazzara, respectively, provide that biind
persons may on their tax returns deduct from gross
income the expenditures for the obtaining, training and
sustaining of a guide dog. Assembly Ways and Means
Committee. Senate Investigations Committee.

POUNDS: A. 8473-A introduced by Assemblyman William
. Bianchi, Jr., provides that in lieu of adoption or
euthanasia, a municipality may transfer unredeemed dogs
at pounds to societies for the prevention of cruelty to
animals and to any humane society incorporated as a type
B corporation. The reference to type B corporations is a
cause for concern because under New York State law
corporations in that category are not limited to humane
organizations but include scientific institutions as well. Bill
also lessens the holding period for dogs requisitioned by
an agency which trains seeing eye or guard dogs or uses
dogs for law enforcement purposes. Ways and Means
Committee.

ANIMAL FIGHTING: S. 8438 introduced by Senator Frank
Padavan increases the fine and imprisonment term for
persons convicted of dogfighting. The bill provides that
persons convicted for a first offense are guilty of a mis-
demeanor and persons convicted for a second or sub-
sequent offense are guilty of a Class E felony. Fines and

prison terms are specified in the bill. Passed Senate’

Referred to Assembly Agriculture Committee.

A. 10094 introduced by Assemblyman William B. Hoyt
increases the fine and imprisonment term for persons
violating the animal fighting statutes. The bill provides that
persons convicted for a first offense are guilty of a
misdemeanor and persons convicted for a second or
subsequent offense are guilty of a felony. Fines and prison
terms are specified in the bill. Agriculture Committee.

A. 4360-B sponsored by Assemblyman Roger J. Robach
increases the fine for those persons involved in dogfight-
ing activities from a minimum of $1,000 to a maximum of
$25,000. Rules Committee.

SALE OF BABY RABBITS: A. 2390-A introduced by
Assemblywoman Elizabeth A. Connelly prohibits the sale
of baby rabbits unless person selling such rabbits has
proper brooder facilities. Passed Assembly. Referred to
Senate Agriculture Committee.

CERTIFICATES OF INCORPORATION: A. 4450 and S.
3473 introduced by Assemblyman Gordon W. Burrows
and Senator Joseph R. Pisani, respectively, require the
certificates of incorporation of societies for the prevention
of cruelty to animals to have the approval of the Commis-
sioner of Agriculture and Markets. Presently, such cer-
tificates must have the approval of the ASPCA. Assembly
Child Care Committee. Senate Corporations Committee.

TRAPPING: A. 3617 introduced by Assemblyman Eliot
Engel prohibits the manufacture, sale, offer for sale,
possession, importation or transportation or setting of the
steel-jaw leghold trap. The bill also prohibits the taking of
any animal by means of the leghold trap. Environmental
Conservation Committee.
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S. 8505 sponsored by Senator John R. Dunne provides

S. 2049 introduced by Senator Frank Padavan propy,
the manufacture, sale, offer for sale, possession, impo ts
tion, transportation or setting of the steel-jaw legholq 4,
and prohibits the taking of any animal by means of tﬁ

trap. The bill further states that if the Commissioner of
Department of Environmental Conservation finds thﬁ
there are no practical or viable aiternatives to the leg-ho?t:a ,
trap or other prohibited trap, he may authorize such uSd : B
Conservation Committee. & |

S. 5837 introduced by Senator Franz S. Leichte,’
prescribes standards for trapping wildlife including, but
not limited to, the prohibition of steel leg-hold traps g, :
land and includes the requirement that all traps be visiteq :
at intervals not exceeding twenty-four hours. Conservatign-
Commiittee.

that the Department of Environmental Conservation mgy, - |- -
by order, regulate the locating, setting, placing and size o
body gripping traps on land for any area of the state. This
bill would empower DEC to nullify any municipg
ordinance limiting or barring use of the leghold trap, -
Passed Senate. Referred to Assembly Ways and Means =
Committee.

DOG LICENSING: A. 8970-A and S. 7057-B introduced by 2
Assemblyman Alan G. Hevesi and Senator Franz §, -
Leichter, respectively, to increase dog license fees and
impoundment fees, to raise fines for violators ofthelaw,to
expand the agencies empowered with enforcement, to -
increase holding period for identified dogs and cats andto_
require ASPCA to notify owners of identified dogs and
cats in its shelters. Assembly Rules Committee Senate
Agriculture Gommittee.

A. 7073 and S. 4865 introduced by Assembiyman Gary -
Proud and Senator Martin J. Knorr, respectively, provide
that persons who are sixty-five years of age or older and
earn $8,500.00 or less for the income tax year shall be
exempt from the annual dog license fee for one dog. -
Assembly Ways and Means Committee. Senate Aging
Committee.

A. 772 introduced by Assemblyman A. Pinny Cooke pro-
vides that dog owners who are sixty-two years of age of =
older do not have to pay dog license fees. Aging :
Committee.

A. 1678-A and S. 1292-A introduced by Assemblyman -
Matthew J. Murphy, Jr., and Senator Hugh T. Farley,
respectively, require owners of dogs that have died fo -
notify the Commissioner of Agriculture and Markets of the -
death. Stricken. |

ENDANGERED SPECIES: A. 4 introduced by Assembly- -
man William F. Passannante extends the power of the
Commissioner of the Department of Environmental Con-. -
servation by permitting him to allow the importation and
sale of the skin, body, parts or products of certain animals R
that are now not permitted to be imported or sold.
Environmental Conservation Committee. .

ANIMAL CARE FACILITIES: A. 10602 introduced by
Assemblyman Neil W. Kelleher requires animal clinics: i

l-‘




hospitals, boarding facilities and shelters to have an
attendant on duty on a twenty-four hour a day basis.
 Agriculture Gommittee.

peTS IN HOUSING: A. 3248-D and 8. 2520-D introduced
by Assemblymen Harry Smoler, Alexander B. Grannis and
{ Mark Alan Siegel and Senator Donald Halperin,
- respectively, provide that the keeping of a pet in viola'fion

of a prohibition in a lease or occupancy agreement against

such practice shall not constitute sufficient grounds for

lerminating a tenant's occupancy; bills also provide for
" gffirmative defenses to actions for specific performance of
: no-pet clauses in leases and occupancy agreements.
- Assembly Floor. Senate Judiciary Committee.

A 9620 and S. 9798 introduced by Assemblymen A.
~ Pinny Cooke, and Senator Paul Kehos, respectively,

. may board animals when in the determination of the nurs-
Ing home or facility and the Commissioner of Health, such
poarding will promote the general well-being of the

" resldents therein. Passed Assembly. Senate Rules

- Committee.

-~ A, 9633 introduced by Assemblywoman Gerdi Lipschutz
“* provides that no person shall be denied residence In
- residental care facilities or be subjected to removal from
~such facilities on the sole ground that such person
| possesses a household pet. Health Commiittee.

| A 10146 and S. 8168 introduced by Assemblyman

 Alexander B. Grannis and Senators Martin Markowitz,

 Martin J. Knorr and Olga S. Mendez, respectively, provide

M that no person who is sixty-two years of age or older may

- be denled occupancy in or subjected to eviction from any
housing project. Assembly floor. Passed Senate.

- 8, 9885 sponsored by Senator Leon Bogues provides that
-Persons may not be denied occupancy in, or be deemed
. —:!n violation of the provision of, their leases solely because
. they keep a reasonable number of pets on the premises.
Judiciary Committee.

TAX ON PET FOOD: A. 10746 introduced by Assembly-

v an Jerrold Nadler provides that there shall be imposed

s.g tifldditlonal tax on all dog and cat food possessed in the

E"ax 9'h by any person, for sale. Monies collected from this

st Shall be used for providing care and maintenance of
%y dogs and cats. Ways and Means Committee.

’ OUé!\r'gtllNG AND FISHING: S8826/A1182 broadens the co-
lbfl\/ate\;e program of the state that promotes opening of
live ands to public hunting and fishing, to include the
Open alE”Omc_)tlon and implementation of programs to
7lhéfpu IFIJUbhc lands of the state to hunting and fishing by
Cons, C. In Assembly: Ways and Means; in Senate:

! ‘Brvation & Recreation.

HUNTING.

by Nﬁ:gﬁn Sﬂ?372-A{A8853 allows use of pre-established

o, pag 8 hunting of bear in the northern zone of the

Creatio $ed Assembly; now in Conservation &
N Committee of Senate.

2 At‘ allows th

e huntin i .
tate with g of big game in Eastern region

Pistols. Sponsored by Senator Cook.

provides that nursing homes and residential care facilities.
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COYOTES: S7993 allows raising coyotes and foxes in
captivity for their fur. Passed Senate.

Islip, NY

DOG LIMIT: The town of Islip proposed an ordinance
which would define a kennel as any premises which
harbored more than three dogs and prohibits any kennel
without a variance. In effect, the ordinance would have
prohibited everyone in the town from having more than
three dogs In their homes. A public hearing was
scheduled for April 6, 1982, at the height of an extra-
ordinary snow blizzard. Nevertheless, about 150 people
attended the hearing to protest the proposed ordinance.
One person spoke In favor of the ordinance because he
objected to barking dogs. Numerous persons spoke in
opposition. The Town Board could not accommodate all
those who wished to speak in opposition. A petition in
opposition by 2,185 persons was presented. As a result,
the Town Board announced it would withdraw the
ordinance and suggested the formation of a Citizen's

. Committee for further study.

NORTH CAROLINA

(Prof. William A. Reppy, Jr., Duke University School of
Law, Durham, North Carolina 27706, 919-684-3804).

ARLR is advised by Professor Reppy that the North
Carolina Legislature is not now considering any animal
welfare legislation.

OHIO
Cleveland, OH
EXOTIC ANIMALS: A proposed ordinance calls for the
seizure of “dangerous” animals — lions, alligators,

crocodiles, poisonous and constrictor snakes, bears,
wolverines, badgers and any others deemed to be
dangerous by public safety officials — or for a three day
notice requiring their removal from the city.

PENNSYLVANIA

(Society for Animal Rights, Inc., 421 South State Street,
Clarks Summit, Pennsylvania 18411, 717-586-2200).

ANTI-CRUELTY: S.B. 1208 (Printer's No. 1850), intro-
duced by Senator George Gekas et al, to add strengthen-
ing amendments to the anti-cruelty code was laid on the
table in the Senate May 25, 1982 after being considered
for the second time.

Mahanoy City, PA

PET LIMIT: The Mahonoy City Council has amended its
code to bar the keeping of more than four pets at any
residence, the only exception being fish and turties.

TENNESSEE
(Deborah H. Scarlett, 124 Gilbert Lane S.E., Knoxville,
Tennessee 37920).

FISH AND GAME: S.B. 289, introduced by Sen. Anna Belle
Clement O'Brien, to provide for the protection of catfish as




a game fish. Referred to Calendar Committee of which
Sen. Edward Davis is chairman. Companion H.B. 1065, in-
troduced by Rep. James M. Henry. Referred to a sub-
committee of Conservation and Energy Committee of
which Rep. Ivory O. Hillis, Jr. is chairman.

S.B. 2086, introduced by Sens. Edward Davis and Edgar
H. Gillock, to amend T.C.A. 51-437 provisions governing

‘the taking of fish, mussels and other aquatic life other than

game fish; to provide for the quick release with the least
possible injury of all wildlife taken accidentally in
connection with a commercial operation. Became Public
Chapter No. 807 on April 23, 1982

S.B. 2087, introduced by Sen. Edgar H. Gillock, to provide
for punishment as principals for those aiding and abetting
violations of the game and fish laws. Became Public
Chapter No. 808 on April 23, 1982

S.B. 1275, introduced by Sens. Edgar H. Gillock, Ray C.
Aibright and Milton H. Hamilton, Jr., to amend and repeal
various game and fish laws; Imposes regulations on the
buying or selling of red fox hides, furs or pelts; provides
for the Tn. Wildlife Resources Agency to assess proposed
bills and resolutions to determine whether any such bill or
resolution does not provide for the protection and preser-
vation of game and fish. Status: Passed Senate on
4/27/81. Received in House on 4/28/81. Held on House
desk. Companion H.B. 1182, introduced by Reps. U.A.
Presnell Moore and James R. McKinney. Referred for
study to subcommittee of Conservation and Energy Com-
mittee of which Rep. Ivory O. Hillis, Jr. is chairman.

WILDLIFE PRESERVATION: S.R. 29, introduced by Sen.
Edgar H. Gillock, to create a Senate committee to study
the fish and game laws of Tennessee and the Tn. Wildlife
Resources Agency. Status: Introduced and Adopted
(voice vote) on 5/27/81.

S.J.R. 94, introduced by Sen. Edgar H. Gillock, to provide
for a special joint committee to study the game and fish
laws of Tennessee and the Tennessee Wildlife Resources
Agency, such laws sald to be to safeguard wildlife for the
hunter, fisherperson, and all citizens of Tennessee to

‘ enjoy for both game and non-game purposes. Status:

Adopted by Senate on 4/27/81. Referred to House
Calendar and Rules Committee of which Rep. Elbert T. Gill
Is chairman.

H.B. 2144, introduced by Reps. Ivory O. Hillis, Jr., Rabon
W. “Ray” Johnson and Robert S. Stallings, to prohibit
wanton waste of wildlife by requiring reasonable attempts
to recover killed or wounded wildlife. Referred to Conser-

* vation and Energy Committee of which Rep. lvory O. Hillis,
Jr. is chairman. On March 16, 1982 Committee returned to-

clerk’s desk.

HUNTING: S.J.R. 41, introduced by Sen. Robert Odell
Burleson, to direct the Tn. Wildlife Resources Agency to
study the feasibility of allowing hunting on state-owned
land. Status: Returned by Governor w/o signature on
5/6/81.
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~ which are bred or held for the purpose of sale. Referredto -

S.B. 2088 introduced by Sen. Edgar H. Gillock to amen..
T.C.A. 51-417 to make it unlawful to hunt deer with theend
of artificial light from vessels in any waters of the Stateald
well as from motor vehicles; to increase the pena“ia
provided for in T.C.A. 51-429. Became Public Chaptgr Nes
701 on April-12, 1982. NO.

FOXES: S.B. 1626, introduced by Sen. Ben Longley to {
provide for a closed season upon foxes in MCMinn L
County; to permit foxes to be chased with dogs unlesg the
wildlife resources commission provides for a clogeq
season for the protection of the species. Became Public
Chapter No. 667 on April 23, 1982,

RACCOONS: H.B. 897, introduced by Rep. Dennis |
“Mike” Robertson to amend T.C.A. 51-420 by providing for |
closed season on raccoons during the months of Margh, .-
April and May. Status: Passed House on 4/15/81:3
Received by Senate on 1/25/82. Held on Senate desk, -

ANIMAL CONTROL: S.B. 908, introduced by Sen. Edwarq -
Davis, to allow persons in Shelby County to shoot and kij -
blackbirds with birdshot on own property or on another's *
with owner's permission for a certain period. Status: Helq -
on Senate desk. Companion H.B. 618, introduced by
Reps. David A. Shirley and Barry E. Sterling. Status; =
Passed House as amended 4/28/81. '.

PET SHOPS: H.B. 831, introduced by Rep. Sharon Bell to
enact the “Pet Shop Licensure Law,” to provide for the .
promulgation of rules and regulations to insure the |
humane treatment of pets. Referred to Agricuiture .
Committee of which Rep. Roscoe Pickering is chairman, @
HUMANE TREATMENT: H.J.R. 246, introduced by Reps, .
Sharon Bell and S. Thomas Burnett, to create a committes

to determine-the feasibility of regulating the household pet |
industry, to insure humane treatment of household pets .|

Agriculture Committee of which Rep. Roscoe Pickering ls
chairman.

KILLING METHODS: S.B. 1162, introduced by Sen. Ben
W. Hooper lI, an Act relative to “The Dog and Cat Humane
Death Act;” to provide for the use of barbiturates in thekill- -
ing of animals in addition to the traditional methods. -
Status: Passed Senate on 2/3/82. Referred to H.
Agriculture Committee of which Rep. Roscoe Pickering Is
chairman.

MISCELLANEOUS

The National Society for Medical Research (NSMR) Is
distributing to its supporters a model state bill thet
provides for the release of unwanted animals to research
organizations, academic institutions and industries.

One of the rationales presented for the legislation is that‘
research animals receive equal or better care tha" |
animals in pounds or shelters. Article Il of the bill requires
the transfer of unwanted animals for research from
pounds, animal shelters, pet shops, and boarding

|
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kennels. In addition, the bill mandates regulatory
standards for these facllities.. Veterinary establishments
and most research laboratories are exempt from meeting
any state humane standards.

1

é“‘ Animal research advocates have been trying to divert the
‘@public's wrath away from animal experimentation and
~ toward the numbers of animals annually killed in pounds
and shelters. They contend that the numbers of
ound/shelter animals used in research is insignificant
when one looks at the millions of animals killed yearly by
humane workers. NSMR states that it is “more ethical” to
release unwanted animals to research than kil them
humanely at the pound or shelter. Researchers would like
the public to view innocent, homeless animals as the
culprit in the use of pound/shelter animals for experi-
mentation rather than the scientific community.

}' In a calculated effort to insure continued access to pound
animals, NSMR has suggested that “directors of animal
care facilities in medical schools and research
organizations be included in the supervisory bodies over-

--seeing the operation and policies of pounds.” This could

.-be very dangerous because of the vested interest

~ researchers have in perpetuating dog and cat over-

.- population: the more homeless animals ..

. research animalis.

’s “ Society for Animal Rights, advises animal advocates
- “monitoring state legislative activites to be on the lookout
- for NSMR’s bill during the upcoming session.

v THE AGENCIES
‘}f;‘VETERINARIANS: ADMINISTRATIVE PUNISHMENT

A Maryland Veterinarian was fined $3,000.00 by the
" Maryland board of Veterinarian Examiners because of the
~ Starvation death of a dog boarded at his kennel. In
| Addition the veterinarian's license was suspended for 60
- days, and he was placed on probation for six months. The
- Washington Humane Society brought the case before the
Marylang Board of Veterinarian Examiners. The Philip-
 Pine-trained veterinarian claimed that the decision had
~been Influenced by his minority status, and he said he
Yould appegl,

"NLE‘TEQTIONAL WHALING COMMISSION: BOWHEAD

,T,g: dAPril 1982 ARLR reported that even though the Bow-
Alaskge 80 is endangered, Eskimo whalers along

28 west and north coasts will be allowed to harpoon
~_"fCLar|: Ial’?‘d the Alaska Eskimo Whaling Commission. The
1982 pa S9ister, Volume 47, No. 91, Tuesday, May 11,
?Lxgrege 20137, contains a fascinating elaboration of
Vivo ®ment which allows Eskimos to slaughter
- rs ot this endangered species.

Q,

. the more

1 !
v of them this year under an agreement between federal .
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MAINE MOOSE HUNT

Maine’s Department of Inland Fisheries and Wildlife is
permitting & moose hunt this fall. One thousand hunting
permits will be drawn by cub scouts from over 40,000
applicants. Hunting experts estimate that more than 900
moose will be killed. Because of the trusting and docile

nature of Maine’s moose, almost every hunter will be

assured of gunning down a moose.

S.M.0.0.8.A. (Save Maine's Only Official State Animal),

headed by writer/editor John Cole, has been circulating p

petitions to place the moose hunt issue on the November

1982 ballot. SAR’s Maine members are helping in this

campaign. To help defray S.M.0.0.S.A.’s phone, printing,
and advertising expenses, SAR has contributed $500 to
this important effort.

Maine’s moose hunt once again raises the issue of state
fish and wiidlife agencies being completed dominated by
hunting, trapping and fishing interests. Wildlife and wild
areas are “managed” exclusively for these small special
interest groups. The general public presently has little
access and no influence on the decision-making process.
In a potentially precedent-setting event, the S.M.0.0.S.A.
campaign will allow all of Maine’s residents to decide the
fate of their moose.

IN THE LEGAL LITERATURE

BOOK AND ARTICLE REVIEWS SOLICITED

There were never an abundance of books, articles,
etc., published on the subject of animal rights law, nor are
there now, nevertheless there are some. ARLR welcomes
brief reviews of the current literature (see January 1981
ARLR, p.9), and we would also appreciate being informed
about any books, articles, etc. that come to our readers’
attention. So far the response to our previous requests for
reviews has been good, and we hope to have even more in
future issues. Persons interested in doing reviews shouid
check with ARLR's editor first, to ascertain that the
proposed book or article has not been assigned to anyone
else. Reviews, of course, reflect the reviewers’ opinions
and not necessarily SAR's, ARLR’s or the editor's.

ANIMAL RIGHTS BIBLIOGRAPHY

Among the more significant blows struck recently for the
cause of animal rights is the prodigious bibliographical
reference book compiled by SAR director Professor

Charles R. Magel. It contains thousands of entries of .

books and articles in the . English language and is
doubtless the most complete book of its kind in existence.
A Bibliography on Animal Rights and Related Matters is

published by University Press of America, Washington, -

D.C. and costs $28.50. Available from SAR, Professor
Magel’s book is worth its welght in gold to everyone in the
animal rights movement,




WILD HORSE AND BURRO ACT

“Good intentions gone “estray” — The Wild, Free-Roam-
ing Horse & Burro Act,” is a Note which appears at 16
Lane & Water Law Review 525 (1981), ‘

EXPERIMENTATION

The use of animals in medical research and testing: Hear-
ings before the Subcommittee on Science, Research &
Technology of the Committee on Science & Technology,
97th Congress, 1st Session (1981), No. 68.

ANIMALS AS PROPERTY: PETS AND DECEDENT
ESTATES .

A law review article on the “Sido” case has been published
by Fran Carlisle, Esq., in the Real Property, Probate &
Trust Law Journal, Winter 1981 issue, Volume 16, No. 4,
page 894.

VETERINARY MALPRACTICE: MEASURE OF DAMAGES

A recent article in Trial, the national legal newsmagazine of
the Association of Trial Lawyers of America, contains an
article entitted “Veterinarian Malpractice — How much
was that doggy in the window?” by Charlottesville, Virginia
Attorney Mark S. Lindensmith. Lindensmith recognizes
that the “market value” premise of tort liability for the in-
tentional/neglect death/injury of a pet animal is “wholly
inadequate.”

COYOTE CONTROL: COMPOUND 1080v

The always-informative International Journal for the study
of Animal Problems, April-June 1982, Volume 3, Number

.2, contains a brief but thorough update on the Compound
1080 controversy now raging (pages 99-104),

ENDANGERED SPECIES

Erdheim, The Wake of the Snail Darter: Insuring the Effec-
tiveness of Section of the Endangered Species Act, 9
Ecology Law Quarterly 629 (1981)

Exemption Process for Endangered Species Act Outlined,
105 Public Utilities Fortnightly 39 (May 8, 1980).

Martin, The Interrelationships of the Mineral Lands Leas-
ing Act, the Wilderness Act, and the Endangered Species
Act: A Conflict In Search of Resolution, 12 Environmental
Law 363 (1982).

Sagoff, On the Preservation of Species, 7 Columbia
Journal of Environmental Law 33 (1980).

Smith, Book Review of Ehrlich and Ehrlich, Extinction: The
Causes and Consequences of the Disappearance of
- Species, 55 Southern California Law Review 769 (1982).
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Veiluva, The Fish and Wildlife Coordination Actin Envirg
mental Litigation, 9 Ecology Law Quarterly 489 (1981), ',

MISCELLANEOUS

White, The Lawyer at Large (anecdotes about |iﬁgati°n‘
regarding animals), 55 Florida Bar Journal 688 (Oct
1981). '

McLeavy, Creature Feature (animal trial procedures angd
exorcism in Europe), 9 Student Lawyer 19 (Feb. 1981),

Felando, Book Review of Joseph and Greenough, Inter.
national Management of Tuna, Porpoise and Billfish, 1
California Western International Law Journal 386 (1980),

Jones, Book Review of Lund, American Wildlife Law, g
Boston College Environmental Affairs Law Review 493
(1980-81).

LEGISLATIVE HEARINGS, COMMITTEE REPORTS, INC,

“Current Livestock Industry Problems,” Hearings beforg
the Subcommittee on Livestock, Dairy, and Poultry of thg
Committee on Agriculture, House of Representatives, 97th
Congress, First Session, June 19, 1981 (97-V). ;

“Marine Mammal Protection Act,” Hearings before the
Subcommittee on Fisheries and Wildlife Conservation and
the Environment of the Committee on Merchant Marine
and Fisheries, House of Representatives, 97th Congress,
First Session on Marine Mammal Protection Act
Authorization, H.R. 2948, April 7, 1981; Marine Mammal
Protection Act Improvement, H.R. 4084, July 13, 1981 (97
8). ‘

“Review of the 33D International Whaling Commission
Meeting,” Hearing before the Subcommittee on Human
Rights and International Organizations of the Committee
on Foreign Affairs, House of Representatives, 97th
Congress, First Session, September 22, 1981,

“Endangered Species Act Oversight,” Hearings before‘the‘;
Subcommittee on Environment Pollution of the Committes

on Environment and Public Works, United States Senate,
First Session, December 8 and 10, 1981 (97-H34). |

BULLETIN BOARD

NOTICES OF MEETINGS, CONFERENCES, ETC.

ARLR is interested in being informed about meetings:
conferences, etc. which, directly or indirectly, are con-
cerned with the subject of animal rights law.

ENCYCLOPEDIA OF ANIMAL RIGHTS LAW

The project moves ahead slowly. Commitments havé
been made for the Endangered Species Act, the CITES
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Treaty, the Animal Welfare Act and the Horse Protection
Act. For details, see the January 1982 ARLR. In this
connection, it is encouraging to report that ARLR’s Editor,
professor Henry Mark Holzer, has been invited by two of
America’s leading law book publishing companies to
= prepare a book on Animal Rights Law. Discussions
gbetween Professor Holzer and the publishers are now
- underway. In addition, SAR is considering the publication
of a series of monographs on various Animal Rights Law
topics which may be published in connection with the
roposed encyclopedia of Animal Rights Law and/or the
ook that Professor Holzer is now in negotiations concern-
ing. Once again, we wish to stress the importance of the
encyclopedia project and invite those interested in serious
scholarship to consider participating.

“SPORT” HUNTING STUDY

Society for Animal Rights has published a study entitled
“Surplus Population: A Fallacious Basis For Sport Hunt-
Ing,” by Professor David S. Favre with Gretchen Olsen. As
Helen Jones had said: “Hunters often defend their actions
on the ground that they are doing a noble deed by killing
surplus wildlife.” The study, commissioned and under-
written by SAR, clearly demonstrates the faliacy in such an
assertion,

“Surplus population: A Fallacious Basis For Sport Hunt-
Ing” Is an indispensible tool for those who would take any
. legal action against hunting.

LAWYER ORGANIZATION

The Lawyers Committee for the Enforcement of Animal
Protection Law, Inc., Room 306, 30 East 40th Street, New
York, New York 10016, 212 — 696-9107, recently became
a not-for-profit corporation under the laws of the State of
New York.

| HUNTING: TORT LIABILITY

An upstate New York University student died of a bullet
Wound sustained when she was hit by a hunter's stray

|
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bullet, The hunter told state police that he had aimed at an
animal, fired, and missed while hunting on his own land,
Which s on the opposite side of a river from a University
Campus. The bullet apparently went across the river and
2tfuck. the young woman, who died without regaining
Onsciousness. While no charges were filed pending
completion of the state police investigation, doubtless
®re is a strong case for liabllity in tort.

EXPERIMENTATION AND THE FIRST AMENDMENT

AC?Ordlng to the Associated Press, two Colorado State
Tversity student journalists were arrested when they

0 photograph a laboratory where slow, aging grey-
- prot Sare killed for use in anatomy classes. The anatomy
| 7'88sor called the police, who handcuffed the students
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and charged them with third-degree trespassing. The
professor was concerned that photographs of the
laboratory could jeopardize the school’s ability to get dogs
from a nearby racetrack. Each year about two hundred
greyhounds are given to the school by the animal’s former
owners. The dogs are considered no longer useful for rac-
ing or breeding purposes, or for other purposes. So the
school euthanizes and embalms them, and then uses
them for anatomy classes. Since Colorado is a state
university it would be interesting to see what a state
Freedom of Information Act request might turn up.

LOST PET DETECTIVE

A Texas woman who searches for lost pets for a $20.00 fee
is In trouble with the State Board of Private Investigators.
The state law requires that private investigators have a
$150.00 license, public liability insurance and $10,000.00
surety bonding. In addition, three years of investigation
experience is required. The Board takes the position that
the woman is a private investigator, and thus must be
licensed.

VETERINARY JURISPRUDENCE

Jerrold Tannenbaum, Esq., is teaching a course in
Veterinary Jurisprudence and Economics at the Tufts
University School of Veterinary Medicine. Mr.
Tannenbaum'’s outline for the course is fascinating and
formidable, and covers such topics as Introduction to the
Legal System, The Property Aspect of Animals, The Veter-
inarian's Duty of Reasonable.Care, The Veterinarian's
Contractual Obligations, Other Forms of Veterinary
Malpractice, The Measure of Damages, Malpractice
Insurance, Obligations of the Client, etc.

CONFLICT OF INTEREST

On May 15 and 16, 1982, the New York Daily News ran a
two part article on the subject of confiicts of interest in the
animal welfare field. The article’s devastating expose of
how persons associated with experimentation on animals
hold influential positions in humane organizations is must
reading for anyone involved with the animal rights legal
field. Among other things, serious legal questions, (includ-
ing those of liability,) are presented by the kind of conflicts
of interest revealed in the article. According to the Daily
News, Dr. Robert R. Marshak, Dean of the School of
Veterinary Medicine at the University of Pennsyivania,
where live-animal tests are conducted, resigned from the
Board of Directors of the Humane Society of the United
‘States whose goals include “exposing and eliminating the
plight of animals in research.” Though Marshak, the
former Humane Society of the United States director, had
been directly or indirectly associated with more than one
organization involved in experimentation on animals, he
was not the only .one. It'may be that members of, or
contributors to, organizations whose officers and/or
directors possess this kind of conflict of interest have
recourse under the statutes of their various states. More
important, the by-laws of every humane organization




should prohibit this kind of conflict of interest. Many —
such as SAR, inc. — do. The SAR provision is:

“No person shall be eligible to serve as a Director who is
receiving a compensation for services from this or any
humane organization. No person who has or has had any
proprietary interest in any business enterprise or
organization engaged in or ‘promoting animal research
activities, commerce in or exploitation of animals for profit
shall be eligible to serve as a Director. No person who is,
or has been an employee, consultant, or representative of
any person or organization engaged in or promoting
animal research activities, commerce in or exploitation of
animals for profit shall be eligible to serve as a Director.
No person who is or has been engaged in the pursuit,
practice, or teaching of any branch of human or animal
medicine or any science collateral, related or subsidiary
thereto shall be eligible to serve as a Director. No person
who has or controls any investment in, or derives any
economic benefit from any business or enterprise which is
engaged in or promoting animal research activities, or
commerce in or exploitation of animals for profit shall be
eligible to serve as a Director. Any Director not having or
maintaining eligibility for the office of Director as provided
by these by-laws shall forthwith be removed from such
office by the Board. At any meeting of Voting Members of
the Society, the Voting Members may remove from the
Board of Directors any member thereof for reasonable
cause ... The disqualifications for office applicable by
these by-laws to Directors shall also apply to officers and
staff.”

WASHINGTON, D.C. HUMANE SOCIETY

ARLR recently received from Washington, D.C., attorney
Brenda H. Kelley an interesting report on the Washington,
D.C., Humane Society. We found Ms. Kelley's report of
sufficient interest to reproduce it here for the information
of our readers.

The structure of government in the District of Columbia
differs from that in place in other jurisdictions. Legislation
for the District is passed by the City Council, a body
composed of various committees. Following signature by
the Mayor, the United States Congress has thirty (30) days
to review the legislation. If congress does not act within
this period the legislation becomes law in the District.

In 1870, Congress chartered the Washington Humane
Society (“WHS”) as the Society for the Prevention of
Cruelty to Animals (“SPCA"). (Act of Congress of June 21,
1870, 16 Stat. 158, ch. 135. See, D.C. Code § 32-901 et
seq., attached). The 1870 anti-cruelty law has never been
amended, and currently there is no movement afoot to do
s0. The existing law is stringent and much protection for
animals in the District could be lost in the process of
amendment.

In addition to the 1870 law, the District has an “animal
control” law, passed in 1979 and amended in 1980. Under
the 1979 law, the Mayor may hire the WHS to serve as the
Dictrict's animal control agency. This has been done, and
the WHS works in cooperation with the Metropolitan
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Police Department and the Office of the C°rp°fation'-’fg'
Counsel, to implement the provisions of the 1979 law,. The
District’s_animal control law is unique. Unlike animg
control laws in effect in other jurisdictions, it requires gjg.
temper vaccinations. It also requires that an animg| be
neutered prior to release from an animal shelter, n

i
A strict law, such as the 1870 law in the District of
Columbia, is only half the necessary armament in the
battle for protection of animals. Without enforcement ang
adequate funding for animal protection the 1870 law mighy
be only a curiosity of archaic language. Fortunately the
WHS receives strong backing in its efforts to enforce ong
of the nation’s oldest anti-cruelty statutes from the Offigg
of the United States Attorney in the District. The U.§
Attorney’s office and the WHS have developed a closg
professional working relationship. The U.S. Attorney's
Office has a strong reputation for vigorous enforcement
and successful prosecution of well-prepared cases, which
has served to enhance the reputation of the WHS as 5
local agency uniquely effective in its efforts to prevent
cruelty to animals. The WHS has developed high
minimum standards for enforcement of anti-cruelty laws,
The Washington Humane Society’s standards for food,
drink, air, space, light, indoor and outdoor shelter,
veterinary care, sanitation and grooming of animals are
reputedly among the most stringent and comprehensive
in the nation. ‘

With regard to funding, it should be emphasized that the
WHS is privately funded. While the Society's reputation for
successful and comprehensive animal protection helpsto
attract donors, its policy of keeping cruelty cases open .|
until full compliance with the law is established means that eiﬁ
adequate funding remains a top priority. Aithough animal
control enforcement by the WHS is city-funded by
contract, the Society’s cruelty prevention efforts are made -
possible only by private contributions.

At present there are no animal welfare bills formally under
consideration by the Judiciary Committee of the City

Council. A draft law entitled “Commercial and Institutional -
Uses of Animals” is informally in the works, but the effort

has not yet progressed beyond the grassroots level. As .
envisioned, the law will regulate pet shops, bar the :
importation of exotics and require inspection of all lab
research facilities in the District.

BIOMEDICAL RESEARCH DEFENSE FUND

The Biomedical Research Defense Fund’s purpose is t0
raise monies “to fight the anti-vivisectionists, to defend Ed
Taub and . . . to educate the public about the nature and

importance of biomedical and behavioral research and t0 ‘}
inform other researchers how they may protect them- %

selves from a similar attack.” Two of the three officers aré -
employed by Johns Hopkins School 6f Medicine and oné .
of the sponsors is Dr. Robert R. Marshak, dean of the

University of Pennsylvania School of Veterinary Mediciné:

-
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he ANIMAL RIGHTS “CHECK OFF”

E Laws have been enacted in a number of states to enable
b; | taxpayers to indicate if they wish to make a contribution

from tax refunds for specific purposes.

ﬁln New Jersey, for example, this year taxpayers for the first

r? ' time were asked to indicate if they wished to contribute $2,
13 5, or $10 for the Endangered and Nongame Species
ht! Project. A total of $350,000 was expected to be earmarked
1| by the time all the tax returns had been completed.

8

| Similar enabling legislation in every state to permit
g | taxpayers to contribute to start-up funds for state-
- administered spay/neuter clinics would greatly facilitate
enactment of legislation requiring the states to operate the
*= clinics for dog and cat reproduction control.

SAR members can help by asking their state legislators to
_Introduce two bills: one to permit the contributions on tax
..returns and the other to require the state to operate low
-~ cost or self-sustaining spay/neuter clinics. If the legislators
answer affirmatively, SAR should be contacted to provide
‘12 'model bills.
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) | STUDENTS, ANIMALS AND EXPERIMENTATION
fo]oi
)
5

~In'July 1981, the National Science Teachers Association
(NSTA) formally adopted a position statement on the use
f live animals by preuniversity level students and
gachers. The NSTA Code of Practice recommends that
projects should not interfere with an animal's normal
health nor cause suffering. The code says that “ a student
shell only undertake those procedures on vertebrate
animals that could be done on humans without pain or
azard to health.”

Many organizations have endorsed the NSTA Code of
ractice including the American Veterinary Medical
Assoclation and the National Research Council’s Institute
f Laboratory Animal Resources (ILAR). But ILAR has
tached a caveat to the NSTA statement. In the officlal
ndorsement ILAR carefully noted that this code is merely
‘ img/uldellne and that it does not apply if a student conducts
“'Ins her study at “colleges, universities, or other scientific
Mstitutlons that are registered by the United States
n,egt?]rtment of Agriculture under the Animal Welfare Act.”
™ er’ worqs, No matter how cruel, crude or absurd the
LA 8Nt's project, if it was done in an “appropriate facility”

8Pproves it without question. ILAR reserves
ltr;"e'm on those that are done outside an “appropriate

‘ app?ﬁ%n}ple of a project that automatically received ILAR's

: arc?, because it was done at a USDA registered
huSettfacth was one entered this spring in the Mas-
Oallze State Science Far. A student surgically
focte dztgd Mice and then observed how this surgery
8Sachyam2ing habits of the mice. To the credit of the
Squallflegetts State Science Fair officials, the project was
Stresg because the mice were subjected to pain and
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ILAR's position is easily understood by reviewing their
aims. These include providing data on breeding
techniques, information on the location and availability of
laboratory and free-ranging animals, and employment
opportunities In the laboratory animal field. ILAR counsels
various federal agencies on laboratory animals and calls
itself the “key advisory group in the laboratory animal
field.” Thus, ILAR protecting its own interests could not
possibly endorse any infringement, no matter how
obscure, on laboratory animal experimentation in
research facilities.

Society for Animal Rights does not sanction the use of any
animals in the classroom or in related activities. All studies
and projects involving animals should be limited to the
observation of animals in their normal or natural living
environments. And no animals should be maintained in
schools or displayed at science fairs.

BOSTON ATTORNEYS FOR ANIMAL RIGHTS

Newly elected officers of the Boston chapter of Attorneys
for Animal Rights are: Steven M. Wise, President; Ruth
Flaherty, Vice President; Sarah Luick, Secretary; Wilma
Rosenberg, Treasurer.

PLEASE HELP

To a considerable extent, ARLR depends on its
readers and their contacts for information
about current developments in animal rights
law. Please send us clippings, articles, legal
papers, legislative proposals, case decisions,
administrative rulings, bibliography, etc. Also,
so others in the animal rights law movement,
and the animals themselves, can have the
benefit of work already done, please inform us
about what resources are available. ARLR will
publish all that it can.

AVAILABLE RESOURCES

The summons and complaint in the Dade County,
Wisconsin, puppy poisoning case is available from the
clerk of that court (case number 82CV2636), or from
Laurence Bodine, Esp., of the firm of Stafford,
Rosenbaum, Rieser & Hansen, 131 West Wilson Street,
Suite 1200, P.O. Box 1784, Madison, Wisconsin 53701, Tel.
(608) 256-0226.

“SPORT” HUNTING STUDY

The “sport” hunting study prepared by Professor David S.
Favre for SAR is available from SAR.

CONFLICT OF INTEREST ARTICLE

The New York Daily News two-part article on conflicts of
interest of the animal welfare field is available from SAR.




WASHINGTON, D.C., HUMANE SOCIETY

A compliation of the 1870 Act of Congress chartering the
Washington Humane Soclety, and the District of
Columbia’s Animal Control Law of 1979 and 1980, are
available from SAR. Also available from SAR are the
Washington Humane Society’s Standards for Enforce-
ment of Anti-Cruelty Laws.

STATE STATUTES’ RESEARCH EXEMPTIONS

Society for Animal Rights has just completed an analysis
of all 50 state anti-cruelty statutes in relation to exem ptions
for experimentation on animals.

The investigation revealed that 32 states have no specific
exemptions for research and testing activities; six states
have exemptions for certain research facilities, and the
remaining 12 states exempt carte blanche research and
testing activities.

SAR urges animal rights advocates to monitor closely
state legislation to prevent any weakening amendments to
state anti-cruelty statutes.

Entitled “Analysis of Anti-Cruelty Statutes in Reference to
Exemptions for Experimentation,” the complete study is
available from SAR for $1. Requests should be
accompanied by a stamped, self-addressed #10
envelope.

ABOUT THE PUBLISHER

Society for Animal Rights, Inc., publisher of the
ANIMAL RIGHTS LAW REPORTER, is a national
organization engaged in calling attention to and seek-
ing to prevent the many forms of exploitation and
abuse which cause suffering in animals. SAR’s ultimate
goal is to achieve for animals the rights now denied
them both in law and in practice.

Concerned with semantics and nomenclature, SAR
has, through its name, activities and literature, increas-
ingly caused the term “animal rights” to be adopted in
common usage by the media in preference to the offen-
sive term “animal lovers.”

Incorporated January 28, 1959 in the District of Colum-
bia, SAR produces and distributes literature on a wide
range of subjects of animal exploitation; circulates a
documentary film collection to schools and colleges
throughout the U.S.; sponsors seminars for activists;
organizes demonstrations against the abuse of
animals; conducts national advertising campaigns to
enlist opposition to specific forms of exploitation;
serves as an information resource for the midia, writers
and other humane organizations; drafts legislation and
in other ways works actively to advance the animal
rights cause.

SAR and an affiliated national lobby for humgne lawg
Citizens for Animals, have in recent years brOUth;
about a New Jersey law prohibiting the sale or ot
transfer of animals from pounds and shelterg ;.
laboratorles; repealed New York State's Metcalf.HatCh;
Act which compelled pounds to send animalg o
laboratories; repealed a similar law in ConneCtlcut,;,
brought about, in Connecticut, the nation’s first State.'"r
operated low cost spay/neuter program to reduce thef'
overpopulation of dogs and cats; litigated issues con.
cerning great numbers of animals in courts on the Statg
and federal levels. “

SAR’s Report, published quarterly, keeps memberg
and friends informed of its programs ang of
developments in the animal rights field nationally and
internationally.

The nationwide work of Society for Animal Rights, Ing,
is supported by memberships, contributions anci
bequests. SAR Is a tax-exempt organization under Sec. |
tion 501(c) (3) of the Internal Revenue Code as a result
of which contributions in support of its programs arg |

deductible for income tax purposes.
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ANIMAL RIGHTS LAW REPORTER®

Communicating Current Developments in Animal Rights Law
Published by Society for Animal Rights, Inc.
421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

FEDERAL
f;{';’iTHE EVERGLADESDEER

| Inthe middle of last July, millions of Americans and count-
- lass other people throughout the world watched in rapt
attention as television unfolded the battle in Miami .over
Florida's proposal to allow hunters to kill 2,000 deer. The
'~ ontire story is impossible to recount in this space, and no
_attempt will be made to do so. (If a written opinion from the
federal district court becomes available, ARLR will of
course report it.) However, some things must be said. In
he name of “conservation” and “mercy” the State of

J¥'were allegedly starving in their flooded Everglades habitat.
Several Miami, Florida, lawyers"— among them Stuart A,
Cohen, Esq., ARLR’s Florlda legislative correspondent —
~ took it unto themselves to attempt to stop the hunt. Their
_Initlal effort, in the Florida state courts, was, not surpris-
ngly, unsuccessful. From there, they went to the United
States District Court for the Southern District of Florida on
& complaint embodying a varlety of federal statutes,
ncluding the Endangered Species Act. After a five-hour
- hearing, a temporary restraining order was issued until
~ Saturday evening, thereby stopping the hunt for the first
i,;two days. After some preliminary skirmishing, the
Endangered Species Act was the only claim that survived
.| . 8nd a hearing was held limited to that Act. The plaintiffs’
t | Position was that the conduct of the hunt would endanger
~ |~ theFlorida Panther, the Indigo Snake and the Everglades
. ‘;K"B. all of which are protected by the Endangered Species
~ 'Act. When the hearing was over, the court refused the
- Injunction and the temporary restraining order expired. At
&t point, an agreement was reached with the Game
i focﬁmmission whereby the plaintiffs would not appeal, the
- Vlowing two-day hunt would be restricted to one section
: ;5{—°”'Vv and in another section a rescue of deer could be
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attempted. In the end, the hunt was cancelled by the
Game Commission before its established expiration time,
“only” 700-800 deer were killed, and a handful were
rescued. ' ' )

EAGLE PROTECTION ACT: CONVICTION -

A 54-year-old Victorville, California, man who said he was
a member of-the United. Lumbee Indian Nation, was
sentenced to three years' probation by a. federal
magistrate after pleading guilty to illegally possessing
feathers of golden and bald eagles. In addition, the
defendant's motorhome was forfeited to the government
after it was seized by agents of the U.S: Fish and Wildlife
Service because it was allegedly used by the defendant as
a place to sell eagle parts. The arrest and conviction

resulted from the defendant's sale of various eagle parts to -

an undercover agent of the Fish and Wildlife Service.

WILD, FREE-ROAMING HORSE AND BURRO ACT:
PENDING LITIGATION

Last July, the Interior Debartment released a status report
of all litigation then pending under the Act. It is set forth
below for-the information of ARLR’s readers.

1. American Horse Protecti_on"Assobi_ai‘ion, inc. v.
Kleppe; Civil No. 76-1455 (D.D.C.,, filed 1976)

Issue

The American Horse Protection Association
(AHPA) contends that the base population level
of the Challis wild horse herd should be greater
than that proposed by the Bureau of Land Man-
agement (BLM). BLM proposed a base
population of 150 adult horses, an adult being

épPFOVal is expressly stated.

y : f
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considered 2 years of age or older. With colts

and yearlings there would be a minimum of 200. -

horses In the herd. AHPA seeks a base
population in excess of 300 animals. The.
plaintiffs maintain that BLM has erred in its cal-
culations of population growth, weights of
horses, and in determining nutritional and
forage requirements. Also, they argue that BLM
has not complied with the National Environ-
mental Policy Act (NEPA). .

Status

On Septemberv 23 and 24, 1981, a hearing was
held on BLM’s motion to dissolve the current

injunetion which prevents BLM from gathering . -

wild horses in the Challis herd area. On
November 19, 1981, the court ruled that BLM
was justified in using the 1.25 animal unit month
conversion factor for calculation of forage

" requirements of wild horses In the Challis herd

area. However, the court found that BLM had

~falled to give full consideration to all alternatives

for management of wild horses and denied
BLM'’s motion to dissolve the court's injunction.

" Therefore, BLM is permanently enjoined from

conducting any wild horse gatherings in the
Challis Planning Unit until all requirements of

~ NEPA and the Wild Free-Roaming Horse and
“Burro Act have been met.

The case was appealed to the U.S. Court df
Appeals for the District of Columbia Circuit. Both
parties have filed their pleadings and are await-

-Ing a decision of the.court.

. State of Nevada, ex. rel.,'Nevada State Board of

Wildlife Commissioners and Nevada State
Department of Wildlite v. Andrus; Civil No. R-79-

~ 185-BRT (D. Nev., filed 1979)

Issue

The State of Nevada claims that the large

populations of wild horses and burros in Nevada

~ pose a threat to their habitat, wildlife, and other

range values. Nevada disputes the decision of
the U.S. Supreme Court (Kleppe v. New Mexico
(1976)) which declared that wild horses and
burros on public lands are under the éxclusive
jurisdiction of the United States.

Nevada asks the court to require BLM to
conduct a timely and uninterrupted removal of

~wild horses until the wild horse population is

reduced to the reported 1971 level of 10,000
animals. It also asks the .court to make a
declaration that Nevada has the constitutional
power and right to protect its wildlife resources
from the consequences of the wild horse and
burro program and that Nevada be allowed to
conduct a humane program of wild horse and
burro removal.

Status

A stay has been granted pending settlement
discussions. ‘ ‘

3. Mountain States Legal Foundation v. Andrus;

Civil No. C-79-275K (D. Wyo., filed 1979)
Issue

Plaintiffs contend that BLM has failed to main-
tain an ecological balance in its horse
populations; to protect and manage wild horses;
and to remove wild horses from private lands

" Upon request of the landowner. The plaintiffs

request the court to require BLM to reduce the
number of horses to prevent further damage to
the horses, their habitat, and the ecological con-
dition of the public lands. They also seek

~damages for their losses and payment to the

Rock Springs Grazing Assoclation of $.04 per

day for each horse remaining on the checker-

board area. The plaintiffs also claimed that the

former Director of BLM should be personally
liable for damage caused by wild horses on

private lands, because they believed certain

decisions by the Director in 1979 prevented wild

horses from being removed from lands owned

by members of the Rock Springs Grazing

Association.

Status

On March 3, 1981, the trial judge, acting on a
motion for a partial summary judgment request
by BLM, ruled In favor of the Bureau in dismiss-

ing the former Director from any personal -

liability In the suit.
On March 13, 1981, the trial judge ruled in favor

~ of the plaintiffs and ordered BLM to remove all .

wild horses from the checkerboard grazing
lands in the Rock Springs District, except that
number which the Rock Springs Grazing
Assoclation voluntarily agreed to leave in said
area. This removal was to be completed within 1

year following the order. The judge also ordered

that all excess wild horses within the Rock
Springs District are to be removed within 2 years

following the order. The judge defined excess in

the order and the act as meaning that the wild
horse population exceeds the number deemed

. appropriate by a final environmental statement.
- In the absence of such a statement, excess

means the number of horses above the number
present in the area at the time the act was
passed.

Both plaintiff and BLM appealed the decision.
However, the Tenth Circuit Court of Appeals dis-
missed these appeals because the trial court
failed to rule on all of the plaintiff's claims.

A héaring was held January 13, 1982, to
consider defendant's motion to amend the final
order and to consider remaining issues in the
case,

On February 19, 1982, the trial Judge, citing past .~

findings of the Supreme Court that diminution in
value Is not basis for compensation under the
Fifth Amendment, denied compensation to the
plaintiffs for forage consumed by wild horses.




-~

" |n addition, the court amended its order of
March 13, 1981, The amended order provided

that horses in the Wells/Pilot Butte checker-

"poard lands are to be managed at levels agreed
“upon by private landowners and BLM, and that
‘remaining animals in other areas are to be

managed at levels established by completed

.+ gnd future land use plans. The amendment also

- : extended by approximately 1% years the dead-

~ line for removal of excess animals from the Rock

" gprings District. Also amended was the court's
<" definition of excess to Include those wild horses
i gbove the population level that BLM has deter-
"7 mined to be appropriate in accordance with its

" multiple-use management responsibilities or, in

" the absence of such a determination, the

3 number of horses above the number present at

" the time the act was passed.

The Mountain States Legai Foundation has filed
a Notice of Appeal with the Tenth Circuit Court

- of Appeals. :

X

, American Horse Protection Association, In¢. v.

" Andrus; Civil No. R-78-105-BRT..(D. Nev., filed -

- 1978)
"~ Issue

AHPA and the Humane Society of the United
States seek-a permanent injunction to prevent
- BLM from implementing plans to remove

- @xcess wild horses from- public lands in Nevada. .

* The plaintiffs maintain that BLM failed to comply
with NEPA and the Wild Free-Roaming Horse
and Burro Act. They argue that the combined

removals represent significant actions; .-

" Inventories are inflated and based upon
unsound census techniques; BLM's plans do not
have the benefit of in-depth knowledge of range

.~ conditions, dietary requirements and habitat -
.~ overlap of wild horses, livestock, and wildlife;
and BLM has not adequately addressed

alternatives.

BLM denles the allegations and argues that the
removals maintain wild horse populations at
interim levels until forage allocations are made
and Herd Management Area Plans are com-
Pleted and implemented. The grazing environ-
- mental impact, statements analyze impacts of
varlous population level alternatives for wild
horses as required by NEPA.

Status

On September 11, 1980, an agreement was
reached at the trial court level. To provide
adequate time for consideration of staying
action, all parties agreed that BLM would notify

HPA 20 days in advance of all wild horse
9atherings in Nevada. However, the agresment
Was not applied to a roundup in the Stone
Cgbin-Reveille Valleys scheduled to begin a few
fiays later. AHPA requested an injunction pend-
N9 appeal of that roundup, but the injunction
Was refused by the district court. AHPA then

. Sheridar, et al, v. Andru

filed a motion for a stay pending appeal. On
February 4, 1981, the Ninth Circuit Court of
Appeals granted AHPA’s request. On June 7,
1982, the court agreed with the defendants that
the case was moot because the particular
roundup at issue had occurred prior to issuance
of the appellate court's stay. The appeal was
dismissed.

. Fallini v. Watt; Civil No. 81-536-RDF (D. Nev.,

filed 1981)
Issue

The plaintiff has requested the -court-to require
BLM to remove all wild horses from his private
property and to prevent the animals from stray-
ing on the subject lands.in the future. Plaintiff
asserted identical facts in an earlier case which
was eventually dismissed. . .

Status

BLM has filed an answer to the complaint and
asks the court-to deny plaintiffs request on the
grounds that. the claims have already been
decided by the court, - - Lo

15, et al., Givil No. 79-HC-

1306 (D. Col., filed 1980)
Issue E

Plaintiffs claim BLM illegally took 120
unbranded horses during the Douglas Mountain
wild horse gathering in 1977 and 1978, and are
asking $300 per horse ($36,000) in damages.
The plaintiffs also claim BLM owes $4,000 for
the use of private lands during the gathering.

Status ..

'A decision of Fébruary 12, 1981, ordered BLM

to pay the plaintiffs $275 per horse for 71 horses.
These animals were all unbranded ‘horses for
which the plaintiffs were- denied ownership

‘during the Douglas Mountain gathering. There

were no damages allowed for the use of private
lands during the gathering. - ’

BLM’s appeal .of the decision has been filed.
BLM Is delaying its efforts to recover grazing
fees and gathering costs of the 71 horses pend-
ing resolution of the appeal request.

. T Quarter Circle Ranches, Inc. v. Watt; Civil No.

R-81-110-ECR (D. Nev., filed 1981)
Issue

T Quarter Circle Ranches, Inc., has requested
the court to require BLM to remove the wild
horses located on private and Ileased properties
(checkerboard lands.)

Status

A show cause hearing was held before a U.S.
Magistrate on July 22, 1981, at which both sides
presented witnesses and arguments. After the
hearing both parties submitted proposed find-




ings and crossfiled motions for summary judg-
ment. On January 29, 1982, the Magistrate filed
her report and recommendations with the court.
The defendants objected to the Magistrate’s
recommendations and requested a hearing
before the court. The hearing was held on July 6,
and the judge’s decision is pending.

. Animal Protection Institute of America, Inc., et al.

v Watt; Civil No. LV-82-113-RDF (D. Nev., filed
1982)

Issue

Citing the alleged failure of BLM to comply with
the Wild Free-Roaming Horse and Burro Act,
plaintiffs seek a preliminary and permanent
injunction against BLM to prevent the
destruction of excess wild horses and burros

removed from the public lands. Plaintiffs.

contend that the series of action (i.e., removal
and adoption fee policies) taken by BLMare

arbitrary, capriclous and violative of the Wild.

Free-Roaming Horse and Burro.Act. Further,
plaintiffs assert that BLM has -actually created
the need to slaughter horses, that there: is no
sound basis for the $200 figure (adoption fee for
wild horses) and that defendants must be
restrained from killing horses _until such time as
a full review can be had concerning defendant’s
conformance with the law. -

Status- -

Following a-March 29 hearing, the court denied

plaintiff's motion for a preliminary injunction on
April 9. No'date has been set for a hearing on
the merits of the case. Defendants have filed an
answer to the complaint. ' S

. American Horse Protection Association, Inc., ét

al. v Watt; Civil No. 82-0559 (D.D.C., filed 1982)

Issue ..

Plaintiffs object to BLM's removal and adoption
fee policies.. They contend that there is an
adequate adoption' demand and -argue that
there is no need to destroy excess animals.
Plaintiffs also allege that the destruction by z00
operators and eventual consumption of the car-
casses by zoo animals is a form of commercial
exploitation and in violation of the law. Plaintiffs
seek preliminary and permanent injunctions.
Arguing the similarities between this case and
Animal Protection Institute,. Inc. v. Watt in
Nevada and that the majority of wild horses are
in Nevada, the defendants requested a change
of venue to Nevada.

Status

The defendants’ motion for a change of venue
was denied and a hearing was held on May 25,
1982. BLM agreed to continue its moratorium on
the destruction of healthy unadopted animals
until the court’s decision is issued. Upon request
of the defendants, the court has issued a stay
pending the formulation of a regulation on
adoption fees (estimated December 1982).

10. DeMar Dahl v. Watt, et al., Civil No. R-82-124.
" BRT (D. Nev., filed 1982) :

Issue

The plaintiff requests that the court order BLM {o
reduce immediately the number of wild horgeg
on allotments for which he holds grazing permits
to the level present when the Wild Free-Roam.
ing Horse and Burro Act was enacted in 1971,

Status
BLM has not filed an answer to the complaint,

11. Bright-Holland Company v. Watt; Civil No. R-82-
153-BRT (D. Nev., filed 1982)

Issue

Plaintiffs ask the court to require BLM to remove
wild free-roaming horses and burros from their
private lands. They allege the presence of wild
horses has caused permanent damage to their
land and seek compensation as well as a dally
payment for each wild horse and burro remain-
ing on their property.

Status

An answer to the complaint has not been filed at
this time..

STATE AND LOCAL
CRUELTY: CRIMINAL PROSECUTIONS/CONVICTIONS

The Solano County, ‘California animal neglect case:
reported in the July 1982 ARLR has ended in a no-contest:
plea to charges of animal cruelty. The defendant was
sentenced to two years' probation and 100 hours of
community service. He also received 10 days in jall, butit
wlll be suspended once the 100 hours of communtty
service are completed. Further, the defendant w
directed to surrender his mistreated dog and barred fro
having any other animal at his home until authorized by his
probation officer.

A Carteret County Grand Jury has indicted two young
women from Harkers Island, North Carolina, on charges of !
breaking and entering with intent to commit larceny and |
larceny after a break-in. The interesting aspect of this case © 1
is that the two were also charged in a separate indictment oIk
with communicating a threat to obtain wrongfully $18,000.-
from the owners of a cat taken by the two and held for i
ransom. Apparently, the Grand Jury took the matter quite
seriously.

The Indiana Court of Appeals has sustained the 1981 con-
viction of an Evansvile man charged with cruelty 10
animals. The defendant had been fined $100 and court |
costs in the trial court. The appeals court found that: “Th® |
evidence and the permissible inferences therefrom ﬁ
disclosed that the five young dogs, while in (the®|
defendant's] possession, were piteously emaciated an
badly infected with hookworms. They were kept in a filthy
room covered with feces and debris. Without adequat® ,
food and water the dogs had become dehydrated.”
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University of Florida student was sentenced to 60 dgys
‘iall for tossing his pet guinea pig into.a heated fryl‘n_g
an Alachua County judge Stan Morris imposed the jail
‘ E»Pah; on a guilty plea to the cruelty to animals charge. In

tor tion, the defendant was ordered to pay $198 to the
() ,.al humane soclety for the guinea pig's 51 days of
eatment for second-degree burns. The defendant
eqedly said he committed the act out of anger because
o rodent had bitten him. - -

&

ree men accused of shooting wild burros near Oatman,
rlzona, pleaded guilty in county court. Two of them were
enced to 30-day jail terms, fined $336 each and
red to contribute 80 hours of public service work. The
Ird man was sentenced to a 15-day jail term and fined

36. ‘

A 25-year-old Lauderhill, Fiorida, man who pleaded guilty
1o feeding a neighbor's stolen cat to his pet bulldogs
me the first person in Broward County to draw jail
for cruelty to animals. County Judge John T. Luzzo
ntenced the defendant to a $1,000 fine, a year's
vhation and 60 days in Broward County jail. The judge
ed the crime “particularly heinous and disgusting,”
d ordered the defendant to undergo psychological
aluation. The Miami Herald reported that as he was
ntenced the defendant moaned, sobbed and gasped for

hough cockfighting is not specifically. outlawed in
ryland, handlers can be charged with animal cruelty.
st summer, some were. As the result of undercover
police work, the promoters of cockfights at a rural horse
farm were arrested and charged with animal cruelty and
using a gambling operation. An attorney for one of the
fendants said that the State’s animal cruelty statute
uld be challenged on the grounds of “vagueness.”

m Greyhavens, Field Investigator for the Great Lakes
onal Office of the Humane Society of the United
s, has informed SAR of two minor errors in ARLR’s
1982 report of a dogfighting case in Ohio. First, the
GUrrent Ohio dogfighting law provides for a maximum
Penalty of up to five years in jail and a $2,500 fine, not
$7,600 as stated. The defendant was fined $2,500 each on
th Separate counts, totalling a $7,500 fine. He was also
8 suspended 2-5 years’ sentence and placed on five
' probation. In addition, the $6,600 that the defendant
ordered to pay for the care of his dogs went to the
al Area Humane Society in Columbus, not the
ane Soceity of the United States. Mr. Greyhavens,

Cq

et since that case came to trial, his office has been

Tol‘?'Ved in another major dogfighting investigation in the
. ,edo: Ohio area. This investigation led to the arrest and
Viction of seven Individuals on both felony and
efégfzjmeanor counts of dogfighting. Four of the
o ants have received sentences of $1,800 each, 80
ﬁtut9f Public service work, three years' probation, plus
HUma on of Costs for dogs confiscated by the Toledo
Bwai NS Society. The remaining three individuals are
~'"g sentencing pending probationary reports.

t -year-old New Jersey man who pleaded
0 one count of animal ¢ruelty for the killing and

om we thank for the correction, has also informed us )

mutilation of a pregnant cow has been sentenced to 90
days in the county jail on weekends and $950 in fines and
restitution. The defendant and a juvenile (who was tried in
Juvenile Court) attacked the animai with axes and a
butcher knife during a drunken spree. The judge who
imposed the weekend sentence said he did so in order to
allow the defendant to be able to continue working to pay
off the money owed to the animal’'s owner. The assistant
prosecutor found. the sentence “simply outrageous.” “In a
soclety of law,” he said, “we must protect the defenseless;
including "helpless animals. [The defendant] does not
deserve walking the street like the rest of us.”

HORSE TRAINERS: STRICT LIABILITY

The California Court of Appeals, Second Appellate
District, has held that a horse trainer is liable for the
presence of a prohibited drug in a horse under his care
even absent a showing that he had actually administered
the drug. Rule 1887 of the California Horse Racing Board
provides that: “The trainer shall be the absolute insurer of
and responsible for the condition of the horses entered in
a race;‘regardless of the acts of third parties ...” The
Court held that the rule imposes strict liability on the
trainer for the condition of the horse and Is designed to
afford maximum protection to the wagering public.

ANIMALS AS PROPERTY: MEASURE OF DAMAGES

The owner of a pure-bred female Alaskan malamute has
sued the owner of a hlack male labrador retriever for
negligently allowing him to run loose and at large and in
consequence impregnate the malamute who was in heat.
Damages of almost $20,000 are sought for ruining the
malamute’s earning ‘potential as a breeding animal. In
addition, $556 is sought to cover expenses that include
veterinarian bills and $119 worth of food. The malamute
had been left unattended in the owner's backyard when
the incident occurred. The case is in the Bucks County,
Pennsylvania, county court. The litter, 13 in all, have been
adopted out to good homes.

ANIMALS AS PROPERTY: CIVIL RIGHTS ACT CLAIM

"The United States District Court for the Eastern District of

New York was recently confronted with the question of
whether defendants’ unlawful seizure and impoundment
of plaintiffs pedigreed samoyed dog constitutes a
deprivation of plaintiff's property without due process of
law so as to give rise to a claim under 42 U.S.C..§ 1983.
The piaintiff's dog was sitting on the back porch of her
home  when the dog warden of the Town of Riverhead
entered plaintiff's property, went up to the porch, snared
the dog with a rope, and proceeded to drag the dog off the
porch and into the dog warden’s truck. The dog warden
took the dog to the pound where it was impounded until
the next day, when plaintiff was forced to pay a $5
redemption fee to get her dog back. In addition to the con-
stitutional due process claim under-8:1983, pendent
claims under state law are asserted. $1,000,000 damages
are sought, $100,000 as compensation for emotional
distress and humiliation stemming from the one-day loss
of the dog, and $900,000 punitive damages. The import-
ance of this issue is that, as the court said, “accepting
plaintiff's allegations at face value, the dog warden makes



it a practice to intrude upon the property of Riverhead
residents for the purpose of seizing their dogs without
justification and without any opportunity for the dog owner
to intervene and prevent the seizure.” On the defendants’
motion to dismiss, the court observed that they had
“brought no facts to the court's attention that would
countenance a seizure of plalntiff's property absent a pre-
deprivation notice and opportunity to be heard, the normal
standard necessary to satisfy the due process clause.”
Because defendants failed to demonstrate that there was
no set of facts that, if proved, would constitute a violation
of plaintiff's constitutional rights, the motion to dismiss was
denied. This can be a very important case. The attorney
for the plaintiff, who brought this imaginative action, is
Raoul E. Szabo, 74 Woodacres Road, East Patchogue,
New York 11772, A .

MARYLAND ANTI-CRUELTY STATUTE UPHELD

On July 12, 1982, the Maryland Court of Special Appeals
upheld the constitutionality of that state’s anti-cruelty
statute. The opinion in In Re: William G., 52 Md. App. 131
(1982) Is set forth below In its entirety. o

In this case we are asked to decide whether the -
Maryland Cruelty to Animals Statute is unconstitu-
tionally vague. Article 27, sections 59 and 62 of the
Maryland Code (1982 Repl. Vol.) in relevant part
provide: . .

Section 59.

Any person who (1) overdrives, overloads,
deprives of necessary sustenance, tortures,
torments, cruelly beats, mutilates or-cruelly kills;
-or (2) causes, .procures or authorizes these acts;
or (3) having the.charge or custody of an animal,
- efther as owner or otherwise, inflicts unnecessary
suffering or-pain upon the animal, or unnecessari-
ly fails to provide the animal with nutritious foodin
sufficient quantity, necessary veterinary care,
proper drink, air, space, shelter or protection from
the weather, Is guilty of a misdemeanor and shall
be punishable by a fine not exceeding $1,000 or
by imprisonment not to exceed 90 days, or both.

Section 62.

The words ‘torture,’ ‘torment,’ and ‘cruelty’ mean
every act, omission, or neglect whereby un-
necessary or unjustifiable physical pain or suffer-
ing is caused or permitted, and the word ‘animal’
means every living creature except man. =

Appeliant, William G., was found delinquent by the .
Juvenile Judge of the Circuit Court of Baltimore City
— Division for Juvenile Causes for violating the
cruelty to animals statute and was placed in a
residential treatment center. ’ ’

The evidence adduced at the adjudicatory hearing
disclosed that on 12 March 1981 a male dog belong-
ing to appellant attempted to mate with a female dog
owned by a neighbor. When the efforts of the male
dog were apparently repuised by the female dog,

- Constitution. That “its terms are so vague that a per.

- Accord Bowers v. Stats, 283 Md. 115 (1978), and /n
- re: Leroy T. 285 Md. 508 (1979); see also Grayned v.
. Cily of Rockford, 408 U.S. 104, 109 (1972) where the

appeliant kicked the female dog and threateneq to

kill her. Later, appellant poured turpentine on the
female dog and lit the turpentine with a match caus.
ing the dog to catch fire. An officer called to the
scene observed the dog in pain and “going aroung in
circles.” Because of the burning, the dog had to be
destroyed.

Appellant argues that the cruelty to animals statute is
so vague and indefinite as to violate the due procegg
clause of the Fourteenth Amendment of the Federsg|

son of ordinary intelligence would be forced to guess
as to the scope of the proscribed activity, and it tajig
to provide even the barest standard for enforce.
ment.” He asserts that the statute “on its face woy|qg
appear to proscribe such common activities as thg
swatting of flies, the steaming of live crabs, using live
minnows to bait hooks or shucking fresh oysters.”

It is a basic principle of due process that a crimina|
statute must state with reasonable clarity the acts it
proscribes. In Connally v. General Construction Co.
269 U.S. 385, 391 (1926) the Supreme Court
observed: -

That the terms of a penal statute creating a new.
offense must be sufficiently explicit to inform -
those who are subject to it what conduct on thelr
part will render them liable to its penalties is a
well-recognized requirement, consonant alike
with ordinary notions of fair play and the settled
rules of law; and a statute which either forbids or
requires the doing of an act in terms so vague that -
men of common intelligence must necessarily

“guess at its meaning and differ as to its applica-
tion violates the first essential of due process of
law. '

standards for evaiuating vagueness were enun-
ciated.

Vague laws offend several important values. First,
because we assume that man is free to steer
between lawful and unlawful conduct, we Insist
that laws give the person of ordinary intelligence &
reasonable opportunity to know what Is
prohibited, so that he may act accordingly. Vague
laws may. trap the innocent by not providing fair
warning. Second, if arbitrary and discriminatory
enforcement is to be prevented, laws must
provide explicit standards for those who apply :
them. A vague law impermissibly delegates basic -
policy matters to policemen, judges, and juries for .
resolution on a ad hoc and subjective basis, with
the attendant dangers of arbitrary and dis-.
criminatory applications. (Footnotes omitted).

Appellant here challenges the constitutionality of thg
statute principally on grounds of “facial vagueness. - -
In Village of Hoffman Estates v. Flipsids, Hoffman .
Estates, Inc., 102 S. Ct.,, 888 (1982), the Supremse i



" i(rjzourt held that when a statute is challenged on facial
yeness grounds and no constitutionally
orotected conduct is implicated such as the right of
p o speech or association under the First Amend-
, ,v,"%nt the chalienge can only succeed if it is
%Lménstrated that the law is impermissibly vague in
of Its applications. Moreover, the person challeng-
ing the statute “who engages in some conduct that is
clearly proscribed cannot complain of the vaguen”ess
of the law as applied to the conduct of others.” In
other words, “one to whose conduct a statute qlearly
applles may not successfully challenge it for
yagueness.” Parker v. Levy, 417 U.S. 733, 756
(1974). Likewise, In Bowers v. State, supre, the Court
of Appeals commented at 283 Md. 122:

~As a general rule, the constitutionality of a
-~ statutory provision under attack on void-for-
~vagueness grounds must be determined strictly
.- on the basis of the statute’s application to the par-
tleular facts at hand. Thus, it will usually be im-
~material that the statute is of questionable
applicability in foreseeable marginal situations, if
~ a contested provision clearly applies to the con-
_ duct of the defendant in a specific case. (Citations -
mitted).

Thus, the issue is not whether the hypothetical cases
liuded to by appéllant are covered by the statute, but
hether the conduct of appellant is proscribed by the
tatute. Although cruelty to animals apparently was not
crime at common law, today most jurisdictions have
tatutes making the mistreatment of animals a punish-
ble offense. See 4 Am. Jur; 2d, Section 27, Cruslty to
nimals, and annotation: Cruelty to Animals, 82 A.LR.
d 797, et seq. The question as to what specific act
omes within the scope of the law depends on the
nguage of the statute. Section 59 provides, among
ther things, that any person who tortures, torments,

f a misdemeanor. Section 62 defines the words “tor-
te,” “torment’ and “cruelty” to mean every act,
hereby unnecessary or unjustifiable physical pain or
uffering is caused or permitted, and the word “animal”
®ans every living creature except man. Applying
Pellant's conduct to the statute, we do not think that
Ny persons of ordinary intelligence would differ in con-
Cluding that a dog is an animal under the statute and
that the burning of a dog to the extent that he had to be
8stroyed constitutes torture, torment and cruslty as
Bfined by the statute.

'Therf’fOfe. because appellant's conduct falls within the
_Prohibitions of the Cruelty of Animals statute, he has no
Anding to assert that the statute may be vague, in-
definite or uncertain as applied to others in situations
t before ys, :

For the reasons herein stated, we affirm.

tuelly beats, mutilates or cruelly kills an animal is guilty

IN THE LEGISLATURES & AGENCIES

Unless otherwise noted, there has been no change in
status concerning any bill reported in previous issues of
ARLR. ‘

ARLR will try to keep its readers current on pending
federal legislation which affects animal rights, as well as
such state legislation as we become aware of. It should be
noted, however, that Commerce Clearing House, Inc,,
4025 W. Peterson Avenue, Chicago, Il. 60646, publishes a
state-by-state service which reports such legislation. If any
of ARLR’s readers have access to that service and wish to
make the information avallable to ARLR, we will be happy
‘o make such information avallable to our readers.

CONGRESS

Copies of bills may be obtained by writing to the House
Documents Room, U.S. Capitol, Washington, DC 20515,
or the Senate Documents Room, Washington, DC 20510.
A self-addressed label should be enclosed.

At the present time, the following bills and resolutions are
pending before the 97th Congress.

RESEARCH METHODS

S.R. 65, introduced by Sen. David Durenberger, et al.,
expressing the sense of the Congress that any federal

“agency that utilizes the Draize rabbit eye Irritancy test

should develop and validate alternative opthalmic testing
procedures that do not require the use of animal test sub-
jects. Referred to Committee on Environment and Public
Works of which Sen. Robert T. Stafford is Chairman.

H.B. 220, introduced by Rep. Geraldine A. Ferraro, to
promote the development of methods of research,
experimentation, and testing that minimize the use of, and
pain and suffering to, live animals. Referred to Committee
on Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and
Technology of which Rep. Don Fuqua is Chairman.

H.B. 830, introduced by Rep. Virginia Smith, to establish a
commission to study alternative methods to the use of live
animals in laboratory research and testing. Referred to
Committee on Science and Technology of which Rep. Don
Fuqua is Chairman.

H.B. 2110, introduced by Rep. Brian J. Donnelly, to
promote the development of methods of research, expe-
rimentation, and testing that minimize the use of, and pain
and suffering to live animals. Referred to the Committee
on Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and Tech-

-nology of which Rep. Don Fuqua is Chairman.

H.B. 4406, introduced by Rep. Patricia Schroeder, to
amend the Animal Welfare Act to insure the humane treat-
ment of laboratory animals. Referred to the Committee on




Agriculture of which Rep. E. de la Garza is Chairman, the
Committee on Energy and Commerce of which Rep. John
D. Dingell is Chairman, and the Committee on Science
and Technology of which Rep. Don Fuqua is Chairman.

H.B. 6245, Introduced by Reps. Doug Walgren, Don
Fugua, Margaret M. Heckler, et al, to promote the

“development of nonanimal methods of research,

experimentation, and testing, and to assure humane care
of animals used in scientific: research, experimentation
and testing. Referred to the Committee on Energy and
Commerce of which Rep. John D. Dingell is chairman, and
the Committee on Science and Technology of which Rep.
Don Fuqua is Chairman. Status: Hearing in House on
5/4/82.

H.B. 6928, introduced by Reps. Don Fuqua, Doug Walgren
and 16 others, to promote the development of nonanimal
methods of research, experimentation, and testing, and to
assure humane care of animals uséd in scientific research,
experimentation, and testing. Referred to the Committee
of Energy and Commerce of which Rep. John D. Dingell is
Chairman and the Committee of Science and Technology
of which Rep. Don Fuqua is Chairman.

H.R. 556, introduced by Rep. Robert A. Roe; Rep. Harold
C. Hollenbeck, and Rep. Frederick W. Richmond, to es-
tablish a National Center of Alternative Research to
develop and coordinate alternative methods of research
and testing which do not involve the use of live animals; to
develop training programs in the use of alternative
methods of research and testing which do not involve the

"use of live animals; to eliminate or minimize the duplica-

tion of experiments on live animals; to disseminate infor-
mation on such methods. Referred to Committee on
Energy and Commerce of which Rep. John D. Dingell is
Chairman, and the Committee on Science and
Technology of which Rep. Don Fuqua is Chairman. Status:
Reported, no amendment, H. Report No. 97-707 on
8/10/82. To House Calendar on 8/10/82. Agreed to by
House. (Roll-call) on 9/9/82.

H.C.R. 27, introduced by Rep. Andrew Jacobs, Jr.,
expressing the sense of the Congress that any federal
agency that utilizes the Draize rabbit eye irritancy test
should develop and validate alternative ophthalmic test-
ing procedures that do not require the use of animal test
subjects. Referred to the Committee on Energy and
Commerce of which Rep. John D. Dingeli is Chairman.

H.C.R. 38, introduced by Rep. G. William Whitehurst, per-
taining to the methods used on animals in research.
Referred to Committee on Energy and Commerce of
which Rep. John D. Dingell is Chairman, and the Com-
mittee on Science and Technology of which Rep. Don
Fugua is Chairman.

SEALS

H.B. 348, introduced by Rep. Frank Horton, to provide for
the termination of the Interim Convention on the Conser-
vation of North Pacific Fur Seals of February 9, 1957, to
prohibit the taking of seals in the Pribilof Islands. Referred

- H.B. 560, introduced by Rep. Robert A. Roe, to prOVidefO,ﬁ

- now consider contains modifications adopted by the Com."

to Committee on Foreign Affairs, of which Rep. Clemey,
Zablocki is Chairman; the Committee on Interior ang ;.
sular Affairs of which Rep. Morris K. Udalt is Chairman.
and to the Committee on Merchant Marine and Fisherigy
of which Rep. Walter B. Jones is Chairman. N

_the termination of the Interim Convention on the g, |-
servation of North Pacific Fur Seals of February 9, 1957 ;-
prohibit the taking of seals in the Pribilof Islands. Referr'eg
to the Committee on Foreign Affairs of which Rep, gy
ment J. Zablocki is Chairman, the Committes on Merchgy :
Marine and Fisheries of which Rep. Walter B. Joneg ls
Chairman and the Committee on Interior and Insular ay.
fairs of which Rep. Morris K. Udall is Chairman. :

id

E

LACEY ACT AMENDMENTS ‘

On May 21, the Senate Committee on Environmemba]'f.
Works reported out S. 736, the proposed Lacey Ad
Amendments. The version of 8. 736 that the full Senate wj| |

mittee to reflect comments submitted by interested federg| - 4 V
agencies and private parties. in the House of Repre. |.
sentatives, the House Subcommittee on Fish and Wildiifg | °
Conservation and the Environment of the Merchant:
Marine and Fisheries Committee has sent H.R. 1638, a bi| |
mirroring the Senate bill, to the full Committee for review,'f: ‘
Passage of the Lacey Act Amendments this year looks |’
promising. Senate Report No. 97-123. ”

FISH AND WILDLIFE .

S.B. 736, introduced by Sen. John H. Chafee, et al., to |
provide for the control of illegally taken fish and wildlife, |-
Referred to Committee on Environmental and Public |
Works, by unanimous consent with instructions that once |,
reported, the bill be referred to the Committee on the |-
Judiciary of which Sen. Strom Thurmond is Chairman, for. |
not to exceed thirty calendar days. Status: Hearingn |
Senate on 4/1/81; reported, amended, Sen. Report No. |
97-123 on 5/21/81. S. committee discharged 6/22/81.T0 |
S. Calendar 6/22/81. Amended on S. floor 7/24/81 |
Passed S. as amended 7/24/81. To H. Committes 00 |'
Merchant Marine & Fisheries 7/28/81. Passed Housel |
lieu of House 1638 on 11/4/81. Sent to President 01"
11/5/81; Approved — Public Law 97-79, on 11/16/81._ |

H.B. 5662, introduced by Reps. Edwin B. Forsythe aﬂ.d;g
John B. Breaux, to extend until October 1, 1983, te |
authority and authorization of appropriations for certall |:
programs under the Fish and Wildiife Act of 1956 1.
Referred to the Committee on Merchant Marine &M |
Fisheries of which Rep. Walter B. Jones is Chalrma:
Status: Hearing in House on 3/22/82. Reported; M
amendment, House Report No. 97-514 on 5/13/62

Passed House with amendment (Voice) on 6/8/82. :

H.B. 6535, introduced by Reps. Gene Chappie, DON H
Clausen and Norman D. Shumway, to provide for ' p:
restoration of the fish and wildlife in the Trinity River B&S™ &
Calif. Referred to the Committee on Interior and InsY o :
Affairs on which Rep. Morris K. Udall is Chairman, 8n%= |




[m—

¢ Committee on Merchant Marine and Fisheries of
whlch Rep. Walter B. Jones is Chairman.

WHALES

’ gR. 147, introduced by Sen. Bob Packwood calling for a
moratorium on the commercial killing of whales. Referred
“fo the Committee on Foreign Relations of which. Sen.
~charles H. Percy.is Chairman. Status: Hearing in. Senate
o 6/25/81.

6. 148, introduced by Sen. Bob Packwood caIImg for a
- moratorium of indefinite duration on the commercial kill-
ing of whales. Referred to Committee on Foreign. Relations
“of which Sen. Charles H. Percy is Chairman. Reported
| without written S report 7/20/81. Agreed to byS 7/20/81 ’

HC.R. 18, introduced by Rep. Robert A. Roe urging a
- moratorium on the commercial k|II|ng of whales. Referred
o the Committee on Foreign Affairs of which Rep. CIe-»
ment J. Zablocki is Chairman. '

HC.R. 96, lntroduced by Rep. Don L. Borker and Rep

‘Walter B. Jones, calling for an indefinite moratorium on
' the commercial killing of whales and otherwise expressmg :
 the sense of the Congress with respect to conserving and

protecting the world’'s whale populations. Referred to
Committee on Foreign Affairs, of which Rep. Clement J.

Zablocki is Chairman. Status:. Hearing in House. on.
§/16/81. Passed H. with amendment 7/15/81. ToS Com-
mittee on Foreign Relations 7/21/81."

}HJR 462, introduced by Rep. G: William Whitehurst call-
Ing for a wildlife preserve for humpback whales in the
West Indies. Referred to the Committee on Forergn Affalrs
of which Rep. Clement J. Zablocki'is Chalrman L

TRAPPING

' S.B. 2239, introduced by Sens LoweII P Welcker Jr.,
Caliborne Pell, Paul S. Sarbanes and Lloyd Bentsen to
- ond the use of steel-jaw leghold traps. Referred to. the
-Committee on Environment and. Public Works of which
Sen. Robert T. Stafford is Chairman.

H.B. 374, introduced by Rep. Clarence Dickinson Long, to
d!SCourage the use of leg-hold or steel jaw: traps on
animals in the United States. Referred to Committee on
Energy and Commerce of which Rep John D. Dlngell is
' Chairman. : _

Tegulate the trapping of mammals and birds on federal

é\nds Referred to Committee on Merchant Marine and

Sheries of which Rep. Walter B. Jones is Chairman; and

OMmittee on Energy and Commerce of which Rep. John
- Dingell is Chairman.

 200LOGICAL FOUNDATION

HE 842, introduced by Rep. G. Willlam Whitehurst, to es-
O'Sh a National Zoological Foundation. Referred to
emmlttee on Merchant Marine and Fisheries of which
P. Walter B, Jones is Chairman.

H.B, 1002, mtroduced by Rep. Glenn M. Anderson to

MARINE LIFE

S.B. 1003, introduced by Sen. Bob Packwood, to amend
Title Il of the Marine Protection Research and Sanctuaries
Act of 1972, as amended, to authorize appropriations for
such Title' for fiscal years 1982 and 1983. Status:
Reported, no amendment, Sen. Report No. 97-44 on
4/23/81; Passed ‘Senate on 5/4/81; Sent to House
Committee on Merchant Marme and Fisheries of which
Rep. Walter B. Jones is Chairman, 'on 5/6/81.
Amended to contain text of H. 2449 as passed 7/13/81.
Passed H. as amended (Voice) 7/13/81. House
amendments ‘agreed to by Senate with amendments on
12/11/81 Senate amendments agreed to by House on
12/14/81; Sent to President on 12/15/81; Approved —
Public Law 97-109 on 12/26/81.

S.B. 1186, introduced by Sen. Bob Packwood, to amend
the Marme Mammal Protectlon ‘Act of 1972, as amended
to- extend the authorizatioh of appropriations for ‘fiscal
years 1982° and’ 1983. Status:- Reported, no amend-
ment; Sen. Report No. 97-63,0n 5/14/81. lndefrnltely post-
poned by Senate on 12/8/81 3 _

S.B. 1213, introduced by Sen, John H. Chafee, to amend
Title |. of the Marine Protection, Research, and Sanctuaries
Act, as_amended. Status: ‘Reported; no amendment,
Sen. Report No. 97 119, on,5/15/81; Passed Senate as
reported on 6/2/81 Passed House wrthout amendment on _
6/11/81 Sent to’ Presndent on. 6/16/81 Approved —_
Publlc Law 97 16 on 6/23/81 _

S B 2591 introduced by Sen John H Chafee, to extend
Titles. 1 ‘and, 11 .of the Marine Protectron, Research and
Sanctuarles Act as amended (Placed on the. calendar)

H.B. 1672, introduced by Rep. C. W. Bill Young, to amend
the Marine Mammal Protection Act of 1972, in order to
prohibit the issuance of general permits thereunder which
authorize the taking of marine- mammals in connection
with commerc1al fishing - operations Referred to Com-
mittee oh Merchant Mariné and Fisheries- of wh|ch Rep
Walter B. Jones |s Chalrman

H B 2357 mtroduced by Rep: John B Breaux to repeal
Title 1ll, Marine Sanctuaries of the Marine Protection,
Research, and Sanctuaries Act of 1972. Referred to Com-
mittee on Merchant Marine and Fisheties of which Rep.
Walter B. Jones is Charrman

H.B. 2449 |ntroduced by Reps Norman E D’Amours and
Walter B. Jones, to amend Title lll of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972, as amended _
to authorize approprlatlons for. such Title for fiscal years
1982, 1983 and. 1984. Referred to the: Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman. Status: Reported; amended, House
Report No. 97-52 on 5/18/81; Bill titte amended on House
floor on 7/13/81. Passed House as amended on 7/ 13/81;
Passage vacated by House and S. 1003 passed in lieu an
7/ 13/81

H.B. 2948, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to authorize appropriations to carry out the
Marine Mammal Protection Act of 1972 during fiscal year




562, Pt. Il on 7/29/82. :

1982. Referred to the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.
Status: Reported; amended, House Report No. 97-53 on
5/18/81.

H.B. 4084, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to improve the operation of the Marine Mam-
mal Protection Act of 1972. Referred to the Committee.on

* Merchant Marine and Fisheries of which Rep. Walter B.

Jones is Chairman. Status: Hearing in House on 7/13/81.
Reported; amended, House Report No. 97-228 on

9/16/81; Passed House as reported 9/21/81. To Senate:

Committee on Commerce, Science and Transportation on
9/23/81; Passed Senate without amendment on 9/29/81;
Sent to President on 9/30/81; Approved — Public Law 97-
58, on 10/9/81. '

H.B. 6112, introduced by Rep. Norman E. D’Amours, to
amend Title 11 of the Marine Protection, Research and
Sanctuaries Act of 1972, Referred to the Committee on
Science and Technology of which Rep. Don Fuqua is
Chairman and the Committee on Merchant Marine and
Fisheries of which Rep. Walter B. Jones is Chairman.
Status: Reported, amended, House Report No. 97-558, Pt.
Il on 5/17/82. ] . .

H.B. 6113, introduced by Rep. Norman E. D'Amours, to
amend Title 1 of the Marine Protection, Research and
Sanctuaries Act of 1972. Referred to the Committee on
Merchant Marine and Fisheries of which Rep. Walter B.
Jones is Chairman and the Committee on Public Works
and Transportation of which Rep. James J. Howard is
Chairman. Status: Reported, amended, House Report No.
97-662, Pt. | on 5/18/82. To House Committee on Public
Works and Transportation on 5/18/82. Hearing in House
on 6/16/82. Reported, amended, House Report No. 97-

ANIMAL DAMAGE , - R

H.B. 1956, introduced by Rep. E. de la Garza, et al,,
amends the Act of March 2, 1931, to require the Secretary
of the Interior, in cooperation with.the Secretary of
Agriculture, to implement a program for animal damage

.control. Referred to Committee on Agriculture of which

Rep. E. de la Garza is Chairman.
WILDLIFE PRESERVATION

H.B. 2214, introduced by Rep. Carl D. Purcell; Rep.

‘Benjamin A. Gilman, and Rep. Anthony C. Beilenson, to

establish a federal program to provide public information
on wildlife preservation and the endangered species.
Referred to Committee on Merchant Marine and Fisheries
of which Rep. Walter B. Jones is Chairman."

FISH

S.B. 546, introduced by Sens. Jennings Randolph,
Russell B. Long, Howell Heflin, Walter D. Huddleston and
Barry Goldwater, is entitled The Fish Restoration Act of
1981. Referred to the Committee on Environment and
Public Works of which Sen. Robert T. Stafford is Chair-
man. -

10

- which Sen. Bob Packwood is Chairman. Status: Hearing iy

~fishery conservation and management during fiscal ye&' -

S.B. 874, introduced by Sens. Slade Gordon,
Jackson, James A. McClure and Howard M.

Hemy M.
: ) Metzgp,
baum, to provide for additional protection of Steelhea :
trout as a game fish. Referred to the Committee on Indiay
Affairs. Status: Hearing in Senate on 9/28/81. 3

S.B. 2450, introduced by Sens. Bob Packwoog, Te
Stevens and Slade Gorton, to authorize funds for the
Magnuson Fishery Conservation and Management Act fo? i
fiscal years 1983, 1984, and 1985 to improve conservatig,
and management of our nation's fisheries. Referreq to
Committee on Commerce, Science and Transportation of -

Senate on 5/3/82. Reported, amerided, Senate Report No:
97-519 on 8/10/82.

H.B. 1638, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to provide for the control of illegally taken fish
and wildlife. Referred to the Committee on Mercham -
Marine and Fisheries of which Rep. Walter B. Jones jg
Chairman. Status: Reported; amended, House Report N,
97-276 on 10/19/81; Passed House as reported o E
11/4/81; Passage vacated by House and S. 736 passeq in’
fleu on 11/4/81.

H.B. 2250, introduced by Rep. John B. Breaux, to provige
additional funds for certain projects relating to fish
restoration. Referred to the Committee on Merchant -
Marine and Fisheries of which Rep. Walter B. Jones is -
Chairman, and the Committee on Ways and Means of -
which Rep. Dan Rostenkowski is Chairman. Status: Hear-

ing in House on 7/8/81.

H.B. 2978, introduced by Rep. Don L. Bonker, et al, to
provide for additional protection of steelhead trout as a
game fish. Referred to Committee of Interior and Insular-
Affairs of which Rep. Morris K. Udall is Chairman, and the. -
Committee on Merchant Marine and Fisheries of which. -
Rep. Walter B. Jones is Chairman.

H.B. 3325, introduced by Rep. John J. Duncan, to provide -
additional funds for certain’ projects relating to fish
restoration. Referred to the Committee on Merchant |
Marine and Fisheries of which Rep. Walter B. Jones is -
Chairman, and the Committee on Ways and Means of :
which Rep. Dan Rostenkowski is Chairman. ‘

H.B. 3717, introduced by Reps. Edwin B. Forsythe and

John B. Breaux, to provide additional funds for certain
projects relating to fish restoration. Referred to the Com-

mittee on Merchant Marine and Fisheries of which Rep.

Walter B. Jones is Chairman, and the Committee on Ways

and Means of which Rep. Dan Rostenkowski is Chairman. -

H.B. 5002, introduced by Reps. John B. Breaux and Edwin ‘

B. Forsythe, to improve fishery conservation and man-.-
agement. Referred to the Merchant Marine and Fis_heries ;
Committee of which Rep. Walter B. Jones is Chairman. .
Status: Reported; amended, House Report No. 97-549 o1 |

L/

5/17/82. » i

H.B. 5661, introduced by Reps. Edwin B. Forsythe and -
John B. Breaux, to authorize appropriations to carry 0Y' -
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- 1 98 3. Referred to the Committee on Merchant Marine and
| P

heries of which Rep. Walter B. Jones is Chairman.
siatus: Hearing in House on 8/4/82.

HB- 5663, introduced by Reps. Edwin B. Forsythe and
- Jéhn B. Breaux, to authorize appropriations to carry out
he Anadromous Fish Conservation Act during fiscal year
083, Referred to the Committee on Merchant Marine and
Fsheries of which Rep. Walter B. Jones is Chairman.
giatus: Hearing in House on 3/22/82, Reported; amended,
House Report No. 97-546 on 5/17/82. Passed House as
eported (Voice) on 6/8/82. ‘
B. 6660, introduced by Rep. Gene Snyder, to provide
dditional revenues for projects relating to fish restoration
management. Referred to Committee on Merchant
ine and Fisheries of which Rep. Walter B. Jones s

halrman.
IORSE RACING

1043, introduced by Sens. David Pryor, Claiborne Pell,
onald W. Riegle, Jr., to prohibit the drugging or numb-
g of racehorses and related practices, and to amend
Hle 18, United States Code, to prohibit certain activities
onducted in interstate or foreign commerce relating to
uch practices. Referred to the Judiciary: Committee.
fatus: Hearing In Senate on 5/26/82. - - -

,B. 2331, introduced by Reps. Bruce Vento, Robert
cClory and 14 others, to prohibit the drugging or numb-
‘Ing of racehorses and related practices, and to amend
Titie 18, United States Code, to prohibit certain activities
Qnducted in interstate or foreign commerce relating to
uch practices. Referred to the Committee on Energy and
ommerce of which Rep. John D. Dingell is Chairman and
8 Judiciary Committee. :

LMI‘GRATORY BIRDS

:B. 3442, introduced by Rep.. Harold Sawyer, to es-
tablish a Webless Migratory Game Bird Research Fund
and to require a federal permit for the taking of any
ebless migratory game bird. Referred to Committee on
lerchant Marine and Fisheries of which Rep. Walter B.
ones is Chairman.

A;FtB- 6411, introduced by Reps. John B. Breaux, Edwin B.

Orsythe and James L. Oberstar, to extend until October
'061988’ the authority for advances to the migratory bird
o NServation fund. Referred to the Committee on
% 8rchant Marine and Fisheries of which Rep. Walter B.

Ones is Chairman. Status: Hearing in House on 5/25/82.

AMMALS AND BIRDS/PUBLIC LANDS

na\:lcl?n 6| introduced by Sen. Alan Cranston, to establish a
“Malg aa POI_ICy for taking of predatory or scavenging mam-
¥ nViro:d birds on pubI.ic lands. Referred to Committee of
Stai Ment and Public Works of which Sen. Robert T.
~-2ord is Chairman.

1

TUNA PROTECTION

S.B. 1564, introduced by Sens. Lowell P. Weicker, Jr., Paul
E. Tsongas, John H. Chafee, Ernest F. Hollings, William V.
Roth, Jr., Bill Bradley, Paula Hawkins, Claiborne Pell, Law-
ton Chiles, Edward M. Kennedy, John W. Warner, is en-
titted the American Tuna Protection Act. Referred to the
Committee on Commerce, Science and Transportation of
which Sen. Bob Packwood is Chairman.

H.B. 4457, introduced by Reps. James J.. Howard,
Claudine Schneider, Guy V. Molinari, G. William White-
hurst, Gerry E. Studds, William J. Hughes and Nicholas
Mavroules; is entitied The Tuna Protection Act. Referred to
the Committee on Merchant Marine and Fisheries of
which Rep. Walter B. Jones is Chairman.

DOGS' .

H.R. 879, introduced by Rep. Danlel B. Crane, expressing
the sense- of the House of Representatives regarding the
torture and mutilation of dogs for profit in the Republic of

the Phillippines. Referred to the Committee on Foreign Af-
fairs of which Rep. Clement J. Zablocki Is Chairman.

PINNIPEDS .

H.C.R. 285, introduced by Rep. G. William Whitehurst,

calling for- a  regional’ conservation treaty to protect

Northern Hemisphere pinnipeds. Referred to the Com-

mittee on Foreign Affairs of which Rep. Clement J.

Zablocki is Chairman:

HORSES/BURROS

S.B. 2183, introduced by Sen. James McClure, et al., a bill
to amend the Wild, Free-Roaming Horses and Burros Act.
It's principal provision would authorize the Bureau of Land
Management to sell “excess” unadopted wild horses and
burros. The “other viable uses” to which Senator McClure
referred are the uses of horse traders, slaughterhouses

and rodeos.

H.B. 5825, introduced by Rep. Don E. Young, et al., to
make certain amendments to Public Law 92-195 relating
to the protection of wild free-roaming horses and burros.
Referred to the Committee on Interior and Insular Affairs
of which Rep. Morris K. Udall is Chairman, and to the
Committee on Merchant Marine and Fisheries of which

Rep. Walter B. Jones is Chairman.

ENDANGERED SPECIES

S.B. 2309, i'ntroduced by Sens. John H. Chafese, George J.
Mitchell and Slade Gorton, to amend the Endangered

~ Species Act of 1973, to authorize funds for fiscal year

1983. Referred to Committee on Environment and Public
Works of which Sen. Robert T. Stafford is Chairman.
Status: Hearing in Senate on 4/19/82. Reported,
amended, Senate Report No. 97-418 on 5/26/82.
Indefinitely postponed by Senate and House 6133 passed
in lieu on 6/9/82.




S.B. 2310, introduced by Sen. John H. Chafee, to amend
the Endangered Species Act of 1973 and authorize
appropriations for fiscal years 1983 and 1984. Referred to
Committee on Environment and Public Works of which
Sen. Robert T. Stafford is Chairman.

H.B. 6133, introduced by Reps. John B. Breaux and Edwin
B. Forsythe, to authorize appropriations to carry out'the
Endangered Species Act of 1973, as amended, through
fiscal year 1984. Referred to Committee on Merchant
Marine and Fisheries of which Rep. Walter B. Jones is
Chairman. Status: Reported, amended, House Report No.
97-567, Pt. | on 5/17/82. To House Committee on Foreign
Affairs on 5/17/82. House committee discharged. on
6/7/82. To House Calendar on 6/7/82. Amended on
House fioor on 6/8/82. Passed House as amended on
6/8/82. Amended to contain text of S.2309 as amended
on 6/9/82. Passed S. as amended on 6/9/82. Senate
amendments, rejected by House on 6/23/82. Conferees
appointed by House on 6/23/82. Conferees appointed by
Senate on 6/24/82. :

PLEASE HELP

To a considerable extent, ARLR depends on its

readers and their contacts for information

about current developments in animal rights

law. Please send us clippings, articles, legal

papers, legisiative proposals, case decisions,

administrative rulings, bibliography, etc. Also,.
so others in the animal rights law movement,

and the animals themselves, can have the -
benefit of work already done, please inform us

about what resources are available. ARLR will

publish ali that it can.

'STATE AND LOCAL

A REQUEST FOR HELP

Beginning with the April 1982 ARLR we began reporting
on animal related legislation in several of the states with a
degree of completeness comparable to that of the federal
legislation that ARLR has been reporting on. Ideally, we
would like very much to carry in each issue of ARLR
(space and the availability of information permitting) all
pertinent animal legislation pending in every state of the
Union. The format will be exactly as our federal legislation
format, and the states will be listed alphabetically. The
value of this kind of a master index of animal legislation
pending throughout the United States is obvious. But the
only way ARLR is going to be able to do it, is if we get
some help. To the best of our knowledge, this information
does not exist in any one place, demonstrating once again
the regretable fragmentation of the animal rights move-
ment. As we expected, this department of ARLR is start-
ing slowly and it will have to grow into the formidable kind
of coverage that we seek, and that the animal rights
movement sorely needs. We have made a beginning, but
to succeed we will need the help of others. As the material
below indicates, we have legislative correspondence from
several states so far; other states are -still open. Anyone
interested in reporting on those states for ARLR should
contact the Editor.
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CALIFORNIA

No update was received from Virginia Handley by th
this issue of ARLR went to press. See the July 198 :g{“

CONNECTICUT A)

No update was received from Philip Matthew Hart, g
the time this issue of ARLR went to press. See the ;.
1982 ARLR. o uly

=

FLORIDA (-

(Stuart A. Cohen, Esq., 12430 S.W. 147 Terrace, Mis
Florida 33186, 305 — 251-9000). :

ARLR is advised by Mr. Cohen that the Florida legis|at
is not now considering any animal welfare legislation;

ILLINOIS

CULT ANIMAL SLAUGHTER: Last summer, by
unanimous vote of all 45 Chicago aldermen present
City of Chicago enacted an ordinance outlawin
slaughter of animals for ritual purposes (Kosher slaugh
was exempted). A fine of not less than $50, nor more th
$1,000 may be levied for each offense, and each anir
involved will be considered a separate offense.

: ST

[ Y
MASSACHUSETTS. Y
(Sheryl Lynn Broad, New England Anti-Vivisect

Society, One Bulfinch Place, Boston, Massachusetts
02114, 617 — 523-6020). E

GUARD DOGS: In 1981, the Massachusetts General C
passed model legislation regulating the guard |
industry. Sponsored by Rep. Richard T. Moore, this n
law requires businesses training and/or leasing gu
dogs to obtain a license from the Massachusetts Dep
ment of Agriculture. Regulations addressing the ken
ing, training and general well-being of these dogs aré
ing promulgated by the Commissioner of Agriculture. Th
Massachusetts SPCA and the Animal Rescue League 0l -
Boston will be authorized by the Department of Agricultur
to enforce the law and its regulations.

MOURNING DOVES: S. 815 by Senator Carol Amick t
prohibit the hunting of or possession of a mourning dov
and the possession or disturbing of its nest or eggs —

killed suddenly without floor debate after success|
passage through both Senate and House.

TAX CHECK-OFF: S. 1353 by Senator Robert Wetmo
establishes a check-off system on the state income ¢
form that would permit money to be used in nongaf
wildlife programs.




YUND ANIMALS: H. 6539 (substituted for H. 1141)
duced by Representative Michael J. Lombardi,

eals the Commonwealth’s pound seizure law and pro-
&tg any voluntary sale of pets in public shelters to animal
alérs or research institutions. An attempt in the House
affix an amendment exempting the University of
achusetts failed by a large majority. The bill success-
ly passed through two readings in the Senate and the
nate Ways and Means Committee. The third Senate

jernors’ desk.

majority of Massachusetts animal welfare/wildlife
nservation legislation has been absorbed into three
dy orders within the Committee on Natural Resources
d Agriculture. Awaiting approval by both branches of
' legislature, the study orders authorize ongoing work
ing the recess of the General Court. Although one

Jeglslation via testimony and investigation, historically
ludy orders are a maneuver to bypass and ultimately kill
he Intent of the original bills. )

Most bills pertaining to 'dog, cats and animal control are
- pending action in the House Committee on Counties.
y a o

. the, éachusetts is the last state allowing “free petitioning”
htthe y Its residents. Because anyone can submit a bill in any
or

» agreat number of animal related bills are introduced
nuelly. Most are poorly researched and written despite’
ielr good intentions.

NEW JERSEY

oclety for Animal Rights, Inc., 421 South State Street,
Qrks Summit, Pennsyivania 18411, 717-586-2200)

han .1
‘mal’

1on AY/NEUTER CLINICS: SAR's legislation (S. 1101 and
tts 1471) to establish a state administered clinic program
jaits action by the Assembly Agriculture and Environ-

Nt Committee, having been passed by the Senate July

2f2' 1982 by a 28-1 vote. The bill includes an appropriation

urt” 1 of $95,000,

EUTHANASIA METHOD: Gov. Thomas Kean. in July
Slgned into law a bill outlawing decompression chambers
to d_estroy unwanted or homeless animals. The new law
0 makes it a disorderly persons’ offense to impound

.animal without sufficient food and water.

-

re

TAX DEDUCTION: A. 1222 introduced by Assemblyman

L 91Un and two other sponsors, to provide for deduction
from New Jersey gross income tax the cost of spaying and
nGutering dogs and cats.

NTI‘CRUELTY: A. 1248 introduced by Assemblymen

~f°»d and Perun, to amend laws enacted for the protection
8nimals,

ESCUE AND LIEN: A. 1249 introduced by Assemblymen
~ 8nd Perun, to give humane societies right to impound

o
[=X

ading is hopefully the final step before reaching the

pose for this action is to consolidate meaningful .

13

- medicine,

animal allegedly mistreated and to charge person found
guilty of cruelty.

TENANTS: A. 1288 introduced by Assemblyman Jackman
and two other Sponsors, to provide reasonable pet
privileges to tenants.

LICENSE DIFFERENTIAL: S. 1417 introduced by Senators
S. Thomas Gagliano, John P Gallagher, and 13 other
Sponsors, to provide for an additional $3.00 dog
registration tag fee for those not spayed or neutered to be
placed-in the “Pilot Clinic Fund” to be used for operation
of a pilot spay/neuter clinic, . S
A. 1472 introduced by Assemblyman Bennett and three
other-Sponsors, to provide for an additional $3.00- dog
registration tag fee for those not spayed or neutered.

" TRAPS: S. 1420 introduced by Senator Frank X. Graves,

Jr., to permit municipalities to ban the placement of traps
and snares which can endanger the general public.. " °.
S. 1575 introduced by  Senator Carmen A. Orechio, to
prohibit the' manufacture, sale, Iimportation, trans-
portation, possession, use and attempt to use steel-jaw
leghold type animal traps and to repeal R.S. 23:'4-38.1,
A. 1645 introduced by Assemblyman Mazur and 11 other
Sponsors, to prohibit manufacturs, sale, uss, etc.; of steel-

jaw leghold-animal traps. ‘"
ANIMAL EXHIBITS: A. 1601 introduced by Assemblyman

Perun, 'to prohibit the exhibition of animals in shopping
malils. . L

POLICE DOGS AND HORSES: A. 1605 introduced by
Assemblyman D. Gallo, to provide that killing or harming a
police dog or horse is a cri_me of the fourth degree.

DOG BITES: A. 1606 introduced by Assemblyman D.
Gallo, to waive 10 day confinement period when police
dog bites a person in the line of duty.

VETERINARY MEDICINE: A. 1619 introduced by
Assemblyman D. Gallo and five other Sponsors, to revise
and update statutes governing the practice of veterinary

<N

VO
NEW YORK qf)

No update was receiVed from Elinor Molbegott, Esq., at
the time this issue of ARLR went to press. See the July
1982 ARLR.

NORTH CAROLINA

(Prof. Willlam A. Reppy, :Jr., Duke University School of
Law, Durham, North Carolina 27706, 919-684-3804).

ARLR is advised by Professor Reppy that the North
Carolina Legislature is not now considering any animal
welfare legislation.



OHIO

(Gwen Gerber, P.O. Box 942, Logan, Ohlo, 43138,
614-385-8636). )

DOG RACING: H.B. 90 by Rep. Jones to amend Sections
3769.02, 3769.03, 3769.071, and 3769.99 and to enact
Sections 3769.31 to 3769.43 of the Revised Code to
provide for, regulate and license the parimutual or
certificate method of wagering on the results of dog races;
to levy a tax on the wagering, and to earmark fees, taxes,
and other money due the State from dog racing,-for
primary and secondary education. Introduced and
assigned to the House Committee of the State
Government on January 21, 1982, Currently, there is no
dog racing in Ohio. The bill not only designates where the
monies go, it provides for the commission and’ other

necessary elements of dog racing.

POUNDS; H.B. 186 by Representatives Carney- and
McClaskey to amend Sections 955.12, 855.16, and 959.06
of the Revised Code to prohibit county dog wardens from
assessing costs for destroying animals brought to them for
that purpose by humane societies or other non-profit
institutions or organizations whose purpose is to prevent
cruelty to" animals. Introduced and assigned to the
Agriculture and Natural Resources Committee on
February 11, 1982. Postponed indefinitely on May 5,1982.

HUMANE SOCIETIES: H.B. 276, by Rep. Tansey to amend
Sections of the Revised Code for the purpose of adopting
a new section number as indicated in parentheses, relative
to the relationship between boards of county commis-
sioners and county humane societies. Introduced and
assigned to -the Agriculture - and Natural Resources
Committee on February 26, 1982. This would make it
necessary to receive approval of the county  commis-
sioners and prosecuting attorney with the power. to
approve the funds for an attorney ‘to represent the
humane society. The dog warden would be permitted to
deliver all animals seized to the humane society to be dealt
with in accordance with the law.

S.B. 235, a companion bill introduced and 'a_ssigned to the
Local Government, Urban Affairs, and Small Business
Committee on April 29, 1982. A

HUNTING: S.B. 216, by Rep. Maurer to amend Section
1531.02 of the Revised Code to remove the prohibition
against hunting red fox or grey fox on Sunday. Introduced
and assigned to the Energy and Natural Resources
Committee on April 28, 1982. - T S

H.B. 585, by Representatives James, Malott, Ball, Haines,
and Skeen to enact Section 1531.081 of the Revised Code
to establish the right to hunt wild animals as authorized by
federal law. Introduced on June 9, 1982. No committee
assignment to date.

DOG LICENSING: AM. H.B. 724, by Rep. McClaskey to
amend Sections 955.01, 955.04, 955.05, and 955.99 and to
* repeal Section 955.06 of the Revised Code to increase the
late filing penalty for registration of dogs, eliminate
reduction of registration fees after July 1 of each year, and
increase the penalty for subsequent violations of the
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. the sale of impounded, unclaimed dogs to federa||y¥2,t{

confinement of dogs statute. Introduced to the Agrigy;. .
and Natural Resources Committee October 1 1éuf§
Amended on May 5, 1982, and passed out of the Hoy 81,
the Senate on June 16, 1982. No committee assignmene to
date. The late filing penalty will be in an amount equm‘t@
the registration fee. The first offense, a person is guilty to '
misdemeanor of the fourth degree. ot

SPAY/NEUTER: H.B. 975 by Rep. Hartley to amenq |
Sections 955.01 and 955.99 of the Revised Codg 1, |

encourage the spaying and neutering of dogs. Introduceq ~hi
and assigned to the Agriculture and Natural Resources | . €
Committee on April 21, 1982. This bill reduces by one-hg 1o

the tag fee for a spayed or neutered dog.

Sections 955.15 and 955.16 of the Revised Code to permj;

licensed animal dealers and to allow dog wardens ang.
pound keepers to destroy humanely or dispose of other
unwanted domestic animals. Introduced March 2, 1982, 5 |
the Agriculture and Natural Resources Committ;ae
Referred to the Rules Committee March 30, 1982, Nd
further action anticipated. :

TENNESSEE

i
POUND SEIZURE: H.B. 890 by Rep. McClaskey to ameng !
'
%

R

O <<

(Deborah H. Scarlett, 515 Brown Mountain Loop
Knoxville, TN 37920). :

LRS00 .M.~ L

FISH AND GAME: S.B. 289, introduced by Sen. Anna Bell
Clement O'Brien, to provide for the protection of catfish as
a game fish. Referred to Calendar Committee of which:
Sen. Edward Davis is chairman. Companion H.B. 1065, In
troduced by Rep. James M. Henry. Referred to a sub
committee of Conservation and Energy Committee
which Rep. Ivory O. Hillis, Jr. is chairman.

—rrt T Y ad £

S.B. 2086, introduced by Sens. Edward Davis and Edg
H. Gillock, to amend T.C.A. 51-437 provisions governin
the taking of fish, mussels and other aquatic life other than. -
game fish; to provide for the quick release with the least |
possible injury of all wildlife taken accidentally In
connection with & commercial operation. Became Publc
Chapter No. 807 on April 23, 1982.

—rn e ————

S.B. 2087, introduced by Sen. Edgar H. Giliock, to provide |
for punishment as principals for those aiding and abetting .1
violations of the game and fish laws. Became puble | |
Chapter No. 808 on April 23, 1982

S.B. 1275, introduced by Sens. Edgar H. Gillock, R&Y G..
Albright and Milton H. Hamilton, Jr,, to amend and reped T
various game and fish laws; imposes regulations on the |
buying or selling of red fox hides, furs or pelts; provides -
for the Tn. Wildlife Resources Agency to assess propos™.
bills and resolutions to determine whether any such billor
resolution does not provide for the protection and preseér
vation of game and fish. Status; Passed Senal® 0213@
4/27/81. Received in House on 4/28/81. Held on Hous F
desk. Companion H.B. 1182, introduced by Reps: UA-
Presnell Moore and James R. McKinney. Referred for -}
study to subcommittee of Conservation and Energy Cort:
mittee of which Rep. Ivory O. Hillis, Jr. is chairman. \
o

4‘




;w;LDLIFE PRESERVATION: S.R. 29, introduced by Sen.
_Edgar H. Gillock, to create a Senate committee to study

' the fish and game laws of Tennessee and the Tn. Wildlife

- pesources Agency. Status: Introduced and Adopted

{  (voice vote) on 5/27/81.

. , J.R. 94, introduced by Sen. Edgar H. Gillock, to provide

“for a special joint committee to study the game and fish
jaws of Tennessee and the Tennessee Wildlife Resources
- pgency, such laws said to be to safeguard wildlife for the
. hunter, fisherperson, and all citizens of Tennessee to
- “enjoy for both game and non-game purposes. Status:
~Adopted by Senate on 4/27/81. Referred to House
- calendar and Rules Committee of which Rep. Elbert T. Gill
s chairman. '

I

 H.B. 2144, introduced by Reps. Ivory O. Hillis, Jr., Rabon
'W. “Ray” Johnson and Robert S. Stallings, to prohibit

. wanton waste of wildlife by requiring reasonable attempts

- to recover killed or wounded wildlife. Referred to Conser-

é

Tt

~“vation and Energy Committee of which Rep. Ivory O. Hillis,
" clerk’s desk.

“HUNTING: S.J.R. 41, introduced by Sen. Robert Odell
' Burleson, to direct the Tn. Wildlife Resources Agency to
- study the feasibility of allowing hunting on state-owned
' land. Status: Returned by’ Governor w/o signature on
.. 5/6/81.

- SB 2088 introduced by Sen. Edgar H. Gillock to amend
) @TCA 51-417 to make it unlawful to hunt deer with the aid

| Yot artificial light from vessels in any waters of the state as

well as from motor vehicles; to increase the penalties

i - provided for in T.C.A. 51-429. Became Public Chapter No.

701 on April 12, 1982. B

- FOXES: S.B. 1626, introduced by Sen. Ben Longley, to
- Provide for a closed season upon foxes in McMinn
- County; to permit foxes to be chased with dogs unless the
- Wildlife resources commission provides for a closed
;. %eason for the protection of the species. Became Public
- Chapter No. 667 on April 23, 1982.

~ RACCOONS: H.B. 897, introduced by Rep. Dennis M.
- "Mike” Robertson to amend T.C.A. 51-420 by providing for
- Closed season on raccoons during the months of March,
~Aprl and May. Status: Passed House on 4/15/81.
- Received by Senate on 1/25/82. Held on Senate desk.

* ANIMAL CONTROL: S.B. 908, introduced by Sen. Edward

Davis, to aliow persons in Shelby County to shoot and kill

- Dlackbirds with birdshot on own property or on another’s
~With owner's permission for a certain period. Status: Held
- O Senate desk. Companion H.B. 618, introduced by

Reps. David A. Shirley and Barry E. Sterling. Status:

| "8ssed House as amended 4/28/81.

PET SHOPS